






Q: Framework 43 measures to address bycatch of multi species in the herring fishery 
were intended to apply only to vessels issued directed limited access permits (All Areas 
and Areas 2/3). Does the final rule for Amendment 1 reflect this? 

A: Yes (see above). 

I hope this information is helpful to the Council as it moves forward with its discussion of 
this issue. 

Sincerely, 

~ 
J.or""Patricia A. K kul 
~. Regional Administrator 

Cc:	 Nancy Thompson 
David Potter 
Amy VanAtten 
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New England Fishery Management Council 
50 WATER STREET I NEWBURYPORT. MASSACHUSETTS 01950 I PHONE 978 465 0492 I FAX 978 465 3116 

John Pappalardo, Chairman I Paul J. Howard,ExecutiveDirector 

June 28, 2007 

Patricia Kurkul, Regional Administrator 
NOAAlNMFS Northeast Region 
One Blackburn Drive 
Gloucester, Massachusetts 01930 

RE:	 Clarification of Regulations Pertaining to Observer Coverage and Reporting for 
Herring Harvesting and Processing Vessels 

Dear Pat: 

At its June 19-21,2007 meeting, the New England Fishery Management Council discussed 
issues related to requirements for observer coverage on at-sea processing vessels, specifically the 
vessel currently engaged in the Atlantic herring fishery. In a letter dated May 30, 2007, NMFS 
confirmed that under the current regulations, U.S. at-sea processing (USAP) vessels are subject 
to the same requirements for observer coverage as harvesting vessels engaged in the fishery. 
This includes the requirement for USAP vessels to carry an observer on board, if requested (50 
CFR 648.11). 

However, with the recent implementation of Amendment 1, the specific requirements for 
observer coverage on both harvesting and processing vessels remain unclear. At the June 2007 
Council meeting, NOAA General Counsel indicated that the regulatory language does provide 
flexibility when interpreting the requirements. As a result, the Council agreed to seek formal 
clarification from your agency regarding the requirements for observer coverage and related 
regulations that apply to both herring harvesting and processing vessels following the 
implementation ofAmendment 1. Regulations related to reporting and call-in requirements for 
USAP vessels are were identified as somewhat unclear and require clarification. 

What are the specific regulatory requirements related to observer coverage for limited access 
herring vessels following the implementation of Amendment I? Do the requirements for limited 
access directed fishery permit holders differ from those for limited access incidental catch permit 
holders? What are the specific requirements related to observer coverage and reporting for U.S. 
at-sea processing vessels participating in the Atlantic herring fishery? More specifically: 



•	 Regulations consistent with Framework 40B to the Multispecies (Groundfish) FMP require 
vessels with a Category I herring permit that intend to fish in the Gulf of Maine or Georges 
Bank Regulated Mesh Areas to notify the NMFS Observer Program at least 72 hours before 
beginning a trip. In addition, if an observer is not provided for the trip, the vessel must notify 
NMFS Office of Law Enforcement via vessel monitoring system (VMS) of the time and 
place of landing prior to crossing the VMS demarcation line upon returning to port. With the 
implementation of Amendment I, to which vessels do these regulations apply (limited access 
directed fishery permit holders and/or limited access incidental catch permit holders)? Do 
these regulations apply to USAF vessels, and if so, how? 

•	 The Framework 43 provisions (haddock catch cap and multispecies possession limit, sorting 
and reporting requirements, etc.) were intended by the Council to apply only to limited 
access directed fishery permit holders. Were the Framework 43 regulations adjusted to apply 
only to limited access directed fishery permit holders following Amendment I? 

•	 The Framework 43 regulations also require herring vessels to provide notification to NMFS 
of their intent to land at least six hours prior to landing. To which vessels does this 
requirement now apply? Does this requirement apply to USAF vessels as well? 

I am requesting that you provide clarification to the Council regarding the interpretation of the 
relevant regulations for both herring harvesting and processing vessels. It is important for 
managers and participants in the fishery to fully understand these regulations to ensure maximum 
compliance and effectiveness. I look forward to your response. 

& 
Executive Director 

cc:	 Council members 
Gene Martin, NOAA General Counsel 
David Potter, ]'ffiFSC Sea Sampling Branch 
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New England Fishery Management Council 
50 WATER STREET I NEWBURYPORT. MASSACHUSETTS 01950 I PHONE 978 465 0492 I FAX 978 465 3116 

John Pappalardo, Chairman I Paul J. Howard, Executive Director 

MEMORANDUM 

DATE: September 7, 2007 
TO: Council Members 
FROM: Lori Steele, Herring Plan Development Team Chairman 
SUBJECT: Atlantic Herring Stock/Fishery Update 

This memo provides general herring stock and fishery information through the 2006 fishing year and 
updates the Council on the implementation of the Amendment 1 management measures. 
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