








process and the amendment itself to exclude the very issues that drove the Council to start the
action in the first place.

Thanks,

e b Wenen

Steve Weiner, Chairman
CHOIR Caoalition
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is analysis of the NMFS Northeast Regional Office’s recent legal opinion which held that the
sector program established Amendment 13 of the Northeast Multispecies Fishery Management
Plan (“FMP”) was likely not a LAPP subject to the requirements of the new law. The conclusion
of this analysis is that strong arguments exist leading to an opposite finding, which is ultimately
one that will be determined by a court. Thus, the “risk averse” course for the Council in
developing any new sector proposal would be develop it in accordance with the new standards in
order to avoid the possibility of an unpredictable adverse decision.

With respect to the direction for herring management, in light of the recent uncertainties
and less-than-full utilization of the herring resource in all management areas, that to the extent
any type of sector allocation or LAPP is considered, it would be sensible to limit its application
to Area 1 and its subregion. In this regard, however, even under pre-MSRA law, the prior
allocation scheme favoring first entrants was likely unsound. A new allocation system must
fully allocate the resource as an initial matter, considering the required statutory factors including
those related to needs of both harvesters and processors and avoidance of aggregation of
excessive shares, either on an entity or geographical basis.

In contrast to the relatively untested sectors concept, this paper also describes current
successful models for managing and allocating fisheries which share the same general approach
and benefits. The attraction of utilizing a tested approach, albeit one developed in conformance
with the new LAPP provisions, is that is avoids the multiplicity of monitoring schemes and
management proposals that have been proffered in the groundfish process while lending a readily
transferable model that would be easy to implement.

This model, based on the use of cooperatives in the North Pacific region, may be a better
fit for the Atlantic pelagic fisheries. In particular, cooperatives provides a template that can be
developed for Areas 2 and 3 and integrated into the management of the Atlantic mackerel fishery
in order to address and practicably minimize unnecessary discards in these two interrelated
fisheries.

The paper concludes by suggesting that while the Council should consider utilizing an
innovative new management approach in the fully utilized segment of the fishery in Area 1, it
should proceed cautiously in expanding that model in other areas ahead of further development
of those fisheries. Abstaining from moving forward with further rationalization in Areas 2 and 3
provides a rare opportunity to jointly coordinate management of herring and mackerel with the
Mid-Atlantic Council in a positive and proactive manner.





