
How could the Council better account for the importance of herring as forage for predators in 
setting ACL' s? In terms of setting ACL' s, how could the Council better incorporate the concepts 
of ecosystem management as it relates to herring as a forage and as a predator species? 

The Council need not make any additional provisions for herring as forage when setting ACL 's 
as this important ecosystem need has already being amply considered and estimated by the 
NEFSC during the 2006 TRAC assessment, when establishing the Allowable Biological Catch 
(ABC), before the specifications for the herring fishery for the 2007-2009 fishing years were 
approved by the Council and the agency. The recent paper An Ecosystem Approach for 
Assessment Advice and Biological Reference Points for the GulfofMaine-Georges Bank Atlantic 
Herring Complex. w.J. Overholtz, L.D.Jacobson, and J.8.Link, North American Journal of 
Fisheries Management 28:247-257, American Fisheries Society, 2008, describes revised 
estimates of natural mortality attributed to forage as being only about one-third of the herring 
stock on an annual basis. Commercial fishermen can harvest up to about 15% of the stock 
annually, while the remaining 50+% of the stock remains in the ocean to create the 'surplus 
productivity' necessary to sustain herring populations, predators and the fishery. While the 
2007-2009 specifications establish ABC at 194,000 mt, the available Optimum Yield (OY)for the 
fishery is already reduced to 145,000, allowing for uncertainties in survey results and overall 
population estimates. There is no biological need for existing herring TAC's to be reduced, 
when setting an ACL in the fishery to account for forage concerns, as some environmental 
advocates have calledfor. 

The Council should solicit advice from the NEFSC concerning the role ofherring as a predator 
ofother important fisheries resources under management by the Council, in order to establish an 
additional impetus for the Council to allow the harvest ofherring up to its optimum yield on an 
annual basis. 

How should the Council account for discards in the setting and implementation of ACL's? 

Discards of herring in the herring fishery have long been considered to be negligible by the 
Council and NMFS during the annual specification process. There is no information that would 
indicate that discards are occurring at a mortality rate that would be ofbiological concern when 
setting an ACL in the fishery. 

MANAGEMENT MEASURES TO ADDRESS BYCATCH (Herring/Mackerel) 

Questions to Consider: 

Is the bycatch of herring on non-permitted mackerel vessels a significant concern in the southern 
New England and Mid-Atlantic areas? Should the Council consider measures to address 
concerns about potential bycatch of herring by non-limited access vessels participating in the 
mackerel fishery? If so, what specific management measures should be considered to address 
concerns about herring bycatch in the mackerel fishery? 

The owners of vessels in the Mid-Atlantic mackerel fleet, who were unsuccessful in obtaining 
limited entry herring permits, have asked the Council to reconsider the existing 3 mt (6600 
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pound) per trip restriction under the open access incidental catch permit since it is inadequate to 
allow for herring bycatch to be retained, rather than be discarded in some situations. 

The specifications for the mackerel fishery for the 2009 fishing year, effective 515108, now 
provide a 20,000 lbslday incidental possession limit of mackerel in the herring fishery. This 
allowance used to be 10% by weight but was clarified to be 20,000 lbslday with the rationale by 
the MAFMC and NMFS that the 10% allowance was not enforceable. 

It is our recommendation that the Council increase the herring bycatch limit under the open 
access incidental catch permit, for vessels operating in the mackerel fishery only, to 20,000 
lbslday in order to be consistent with the mackerel plan. It is important for these two plans to be 
as consistent as possible in our view. Ifeither ofthese bycatch allowances proves to be too low 
in the future, they could be adjusted through some future action by both Councils. This action 
would triple the amount ofherring now allowed to be retained by mid-Atlantic mackerel vessels 
that do not possess a limited entry herring permit. 

QUOTA ALLOCATIONS (GROUP/SECTORIINDIVIDUAL) AND LIMITED ENTRY 
PRIVILEGE PROGRAMS 

Should the Council consider an individual or group allocation process in this amendment? If so, 
what kinds of programs should be considered? Should a sector allocation process for the herring 
fishery mirror that which is under consideration for the groundfish fishery? 

This amendment should provide a blueprint for establishing both sectors and IFQ's in the 
herring fishery, in order to maximize the options for vessels holding limited access herring 
permits. Forming sectors in the herring fishery should not necessarily mirror the process being 
developed for the groundfish fishery since the fisheries are so different, particularly considering 
the differences in the number ofpermits and gear types existing in the groundfish fishery. 

While it is unclear at this time whether a group or individual allocation program would apply to 
all management areas in the herring fishery, the Council recognizes that significant changes in 
the Area IA fishery occurred during the 2007 fishing year with the implementation of 
Amendment 1, including a limited access program and a seasonal purse seine/fixed gear only 
area. Consequently, fishing patterns for many vessels that historically fished in Area IA have 
been affected recently, and some vessels lost access to this fishery during the most important 
time of the year. Because of the impacts of Amendment 1 on some of the major vessels in the 
fishery, the Council believes that it may not be appropriate to utilize fishing history from Area 
IA from the 2007 fishing year forward to establish baselines for the allocation of TAC under a 
sector or other LAPP. 

If the Council establishes a group or individual allocation program that requires area­
specific landings history to make allocations, the Council is considering a requirement that 
any allocation of herring utilizing landings history from Area lA be based upon a time 
period ending December 31, 2006. The Council is seeking public comment on this 
proposed end date for allocations based on Area lA history. 
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occurred and we ask that this amendment fully consider a sector allocation process. 
Sector allocations can eliminate the race to fish and provide some predictability to 
harvesters in the fishery and those who rely on access to herring in the market. 

Thank you for this opportunity to comment and we will address many of the more 
specific questions in the document in our written comments. 


