10. Monkfish - April 15-17, 2008

NEW ENGLAND FISHERY MANAGEMENT COUNCIL
Monkfish Committee

I. STATUS

A. Meetings: The Monkfish Committee has not met since the last Council meeting, but is
schedule to hold a meeting at the end of the first day of this Council meeting.

B. Framework 6. This will be the final meeting to vote on Framework 6 to the Monkfish
Fishery Management Plan. The NEFMC initiated Framework 6 at the November, 2007
meeting to address the 2007 target total allowable catch (TTAC) overage backstop
provision adopted in Framework 4. The Mid-Atlantic Council also voted to initiate this
framework. Based on the results of the Northeast Data Poor Stocks Working Group
assessment, indicating that both monkfish stocks are rebuilt, the members of both Councils
have stated they think that it is no longer appropriate to maintain a potential closure of the
fishery or make adjustment to DAS for TTAC overages in 2007. They also stated that
measures adopted in Framework 5 will reduce the likelihood that overages will occur in
future years. The MAFMC is scheduled to vote on Framework 6 at their April 9 meeting.

C. Framework 5. At the September meeting, the Council initiated a framework adjustment to
implement revised management reference points based on the recommendations of the
Northeast Data Poor Stocks Working Group, and to address other issues, including days-
at-sea carryover allowances, landing restrictions under the 3-hour gillnet rule, monkfish
incidental catch limits on vessels fishing with large mesh and not on a day-at-sea, and the
requirement to hold a Letter of Authorization to fish for monkfish in the northern area.
The NEFMC approved final measures for Framework 5 at its November meeting, and the
MAFMC did the same in December. The staff submitted the final document on January
16, and NMFS published a proposed rule on March 4. The target implementation date is
May 1, 2008.

Il. COUNCIL ACTION
A. Take final action on approval of Framework 6.

IHl. INFORMATION
1. Correspondence

2.  Draft Framework 6 document (will be emailed next week and will be distributed at the
Council meeting)



comparison of the expected return for alternative trip-taking strategies. A vessel may abandon a
trip if the trip limit causes earnings to fall below zero, they may continue to fish while discarding
any monkfish above the trip limit, or they may fish up to the trip limit and then return to port.
Assuming that a trip is taken, vessels may choose to continue fishing while discarding monkfish
over the trip limit so long as the revenue earned from other species offsets the costs of fishing.
Trips where other species make up a relatively small portion of the trip revenue may lead to trips
being discontinued when the trip limit is reached, since the cost of continued fishing would
exceed the additional revenue.

For the purpose of this analysis, it is assumed that if vessels took trips in both the NFMA and
SFMA, these vessels are indifferent between taking a trip in either area. Rather they will choose
to take the trip that maximizes net trip revenue. To model this assumption, all trips taken by
limited access monkfish permit holders landing monkfish were ordered by descending revenue
for each vessel. Each trip is then analyzed as follows. If the total monkfish landed is less than or
equal to the incidental trip limit, or the relevant monkfish management area DAS limit has not
been reached, then the trip is unchanged. If the DAS limit has been reached, then the monkfish
catch is reduced to the relevant incidental catch limit and the appropriate strategy for the vessel
(i.e., ending the trip or continuing to fish while discarding any additional monkfish catch) is
determined along with the return (in terms of revenue) from the strategy. If the DAS limit has not
been reached and the monkfish catch is greater than the incidental limit, then the monkfish catch
is reduced to the relevant trip limit and the vessel’s revenue maximizing strategy and resulting
return is determined. Table 4 illustrates the assumptions regarding incidental landings, trip limits
and DAS under the status quo and proposed action alternatives.

Status Quo  Proposed Action

NFMA
Incidental limit (per day absent) 300 300
Trip limit AC (tail weight) 1250 1250
Trip limit BD (tail weight) 470 470
DAS 31 31
SFMA
Incidental limit (per day absent/max per trip) 50/150 50/150
Trip limit ACG (tail weight) 0 550
Trip limit BDH (tail weight) 0 450
DAS 0 23

Table 4 Trip limits and DAS levels used in trip model to estimate impacts.

The relative change in net return to the vessel was estimated by calculating the average per-trip
returns to the vessel owner under the two scenarios, based on FY2006 data. These returns take
into account operating costs, which were estimated using trip cost data collected on observer logs
in FY2006. Trips landing monkfish during FY2006 in the NFMA and SFMA were identified,
and the total trip cost was estimated as using a regression of the logarithm of trip cost against the
logarithms of days absent, the number of crew, and a dummy variable indicating if the vessel
gear type is gillnet. The parameters from this regression were then used to construct estimates of
trip cost and cost per day absent for all trips landing monkfish during FY2006. Returns to the
vessel were calculated using a standard 60/40 lay system where 40 percent of the gross revenue
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goes to the vessel and 60 percent is shared among the crew, who pay for the operating expenses
for the trip. Therefore, the net to the crew is the difference between the 60 percent share and the
operating costs.

A necessary assumption of the trip limit model is that fishing location decisions are unchanged
under alternative rules, thus the analysis of the impacts of the proposed measure is conducted
separately for vessels fishing only in the NFMA, vessels fishing only in the SFMA, and vessels
fishing in both areas. In reality, this is a simplification and a limitation of the model, since
vessels could change their fishing location in order to mitigate some of the negative impacts
from regulations.

It should also be noted that the results are presented as the single year relative change from the
estimated FY2009 baseline. The absence of the proposed measure would result in impacts in a
single year (FY2009), thus the cost avoided due to the proposed action would also be for a single
year (FY2009). Cumulative impacts from this action would only be applicable if removal of the
backstop would result in changes in the biological trajectory of the monkfish stocks. If the
proposed action shifts the fishery to overfished, or allows overfishing to occur, then a single year
of impacts could have cumulative impacts that differ from the single year impacts.

5.3.1.2 Results

In the status quo scenario, the SFMA would be closed to direct fishing for monkfish in FY2009,
while the NFMA would not trigger backstop measures. Under this scenario, the 153 vessels that
fish only in the NFMA would not be affected by the backstop, and thus would not be affected by
the proposed measure that would remove the backstop (Table 5). However, vessels that fish only
in the SFMA or those that fish in both areas would be affected by the backstop actions, and thus
would be impacted (positively) by the proposed measure. The changes, in percentage from the
status quo, for average vessel returns, payments to crew and monkfish revenues are shown for
the different groups of vessels in Table 5.

Percentage change from status quo:

Average
Average change in net Change in
change in payment to monkfish
Number vessel return crew revenues
Fishing only in NFMA 153 0 0 0
Fishing only in SFMA® 228 +9.9 +14.0 +381.4
Fishing in NFMA and SFMA? 231 -0.5 -1.4 -0.8

! One vessel had insufficient information to be included in the analysis.

Z\/essels with category F permits are not included in this calculation.

Table 5 Estimated change (%0) in average vessel returns, payments to crew and monkfish
revenues of proposed alternative compared to no action.

For the 231 vessels that fished in both areas, the impact of removing the backstop is small. The
negative change suggests that these vessels would generate larger returns with a closure of the
directed fishery in the SFMA. This is largely an artifact of the model, and the small value is
unlikely significant. The model results suggest that these vessels could largely offset lost

Framework 6 Monkfish FMP Draft 4/10/08
36



opportunities from such a closure and thus for these vessels the impact of the proposed action is
generally neutral.

For the 228 vessels that fish only in the SFMA, the proposed measure would result in large,
positive impacts relative to a closure of the directed fishery in the SFMA (status quo). The very
large impact on monkfish revenues is indicative of increases in landings for monkfish by these
vessels, suggesting indirect (positive) impacts of monkfish processors.

5.4 Social Impact Assessment for Measures under Consideration

National Standard 8 of the SFA demands that “Conservation and management measures shall,
consistent with the conservation requirements of this Act (including the prevention of
overfishing and rebuilding of overfished stocks), take into account the importance of fishery
resources to fishing communities in order to (A) provide for the sustained participation of such
communities, and (B) to the extent practicable, minimize adverse economic impacts on such
communities” (16 U.S.C.81851(2)(8)). The analysis that follows provides a context for
understanding possible social impacts to communities resulting from the proposed measures in
this framework.

Daily routines, safety, occupational opportunities, and community infrastructure are examples of
social impacts that can be affected by changes in management measures. Modifications to daily
routines can make long-term planning difficult. New gear requirements such as netting and some
equipment must be ordered months in advance resulting in changes to daily routines when these
modifications cannot be met in a time and cost efficient manner. Further the cost of making such
changes may prove to be a burden for some vessel owners. Changes in management measures
that limit access to fishing may increase the likelihood of safety risks. Increased risk can result
when fishermen spend longer periods at sea in order to minimize steam time to and from fishing
grounds, operate with fewer crew, and fish in poor weather conditions.

Occupational opportunities within the fishing industry in general appear to be largely on the
decline with more people leaving the industry than entering it. Management measures that
further reduce occupational opportunities may have profound social impacts on the future
occupational viability of commercial fishing. The increasing challenge to maintain economically
viable fishing operations has resulted in an increasing number of fishermen leaving the fishing
industry in search of other occupational pursuits. The tight fit between the unique characteristics
of commercial fishing and the personality profile of fishermen has meant that many fishermen
transitioning out of the industry have not found similar job satisfaction in replacement career
pursuits, resulting in personal and familial stress (Pollnac and Poggie, 1988 and 2006).

While it is the intended objective of fishery management to protect fishery resources and, where
practicable, provide for continued participation of communities in fishing over the long term, and
minimize negative social impacts (16 U.S.C.8§1851(2)(8)), changes in measures which result in
long term benefits to stocks can result in short-term negative impacts to fishermen and their
families which have longer term consequences (sometimes negative) for the social and cultural
fabric of communities. Changes in management measures can affect the size, demographic
characteristics, and social structure of communities. Port infrastructure may be also affected by
the gradual loss of shore-based services essential to a strong working waterfront. Impacts that
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decrease occupational opportunities within fishing communities in turn can affect fishing
families and community infrastructure.

5.5 Methods

Quialitative and quantitative methods have been used to assess the relative impact of the proposed
management measure outlined in this framework. The directional impact of the proposed
measure was determined based on methods and analysis conducted in the economic impact
section of this document using FY2006 landings data (VTR and commercial landings). In some
cases the number of vessels or landings value affected is too small to constitute a reliable
evaluation of community level impacts and, therefore, the discussion may focus on vessel level
rather than community level impacts. While some management measures, more than others, tend
to engender certain types of social impacts it is not always possible to predict social impacts
accurately.

5.5.1 TTAC Overage Backstop Alternatives

The proposed action in this framework would have positive social impacts in the SFMA as it
would avert a one-year disruption to fishing practices, compared to the no action alternative.
Under the no action alternative, adopted in Framework 4, and based on reported landings to date,
the directed monkfish fishery would close for FY2009. In regard to the closure under the no
action alternative, while fishermen may have been able to adapt to such management measures in
the past by redirecting their effort to other fisheries, there are now far fewer such opportunities
that can compensate for losses that may be incurred by closure of the monkfish fishery, thus,
putting into question whether or not fishermen, processing facilities, or shore support would be
able to survive even temporary losses.

55.1.1 Overage Alternative 1 — Proposed Measure

This alternative would remove the TTAC backstop measure implemented through Framework 4
that would go into effect in FY 2009 if the TTAC is exceeded in FY2007. Based on landings to
date, it is likely that the backstop would result in a closure of the SFMA directed fishery in
FY2009, but would not result in any change in the NFMA. Under the proposed measure, no
adjustment to management measures would be made if landings exceed the TTAC in either
management area. Compared to the no action alternative, the social impacts in the SFMA would
be positive, as there would be no disruption to fishing resulting from the backstop provision.
This would allow for continuity in fishing practices and long-term planning. Social impacts
would be neutral for vessels fishing both in the NFMA and SFMA and for vessels fishing only in
the NFMA, as it is not likely that the backstop will be invoked, based on NFMA landings to date.

55.1.2 TTAC Overage Alternative 2 - No Action

This alternative was adopted in Framework 4. The backstop provision is tiered to allow for 3
possible scenarios from no action to closure of the directed monkfish fishery. Should the FY
2007 landings exceed respective TTACs the following actions would be possible: no action
would be taken in either management area for landings less than or equal to 10% of TTACS;
landings between >10% and 30% above TTACs would result in an adjustment to DAS; and,
landings in excess of 30% of the TTAC would result in closure of the directed monkfish fishery.
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Landings in the SFMA to date indicate that the TTAC will likely be exceeded by 30% or more,
resulting in a closure of the directed fishery in FY2009. Such a closure would cause a one year
disruption of fishing practices and long term planning, and lead to a potential loss of market
share during the closure that may be difficult to recapture once the fishery is reopened in
FY2010. Further, in a general climate of eroding shore based infrastructure, processing capacity
at the local level could be lost during the period of closure and may be difficult to recover. Social
impacts would be neutral for vessels fishing in both areas because vessels fishing in both the
NFMA and SFMA have the flexibility to offset losses in the SFMA by fishing in the NFMA.
Since landings to date indicate that no adjustment to DAS or a closure of the directed fishery will
be necessary in the NFMA, the no action alternative is not likely to result in any social impacts
in that area.

5.6 Cumulative Effects
[This section to be completed for the final submission document

5.6.1 Introduction

5.6.2 Past, Present, and Reasonably Foreseeable Future Actions

5.6.3 Cumulative Effects on the Monkfish Fishery (target species)

5.6.4 Cumulative Effects on Non-target Species

5.6.5 Cumulative Effects on Protected Species

5.6.6 Cumulative Effects on Habitat

5.6.7 Cumulative Effects on Communities

5.6.8 Summary of Cumulative Effects
6.0 Consistency with Applicable Law

6.1 Magnuson-Stevens Act (MSA)
[This section to be completed for the final submission document

6.1.1 National Standards

6.1.2 Required Provisions
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6.1.3 EFH Assessment

6.2 National Environmental Policy Act (NEPA)

This section evaluates the proposed action in the context of NEPA, for determining the
significance of federal actions, in this case the setting of annual monkfish fishery specifications.
This section to be completed for the final submission document

6.2.1 Finding of No Significant Impact (FONSI Statement)
6.3 Regulatory Impact Review and Initial Regulatory Flexibility Analysis (EO 12866 and

IRFA)
This section to be completed for the final submission document

6.3.1 Determination of significance under E.O. 12866

6.3.2 Initial Regulatory Flexibility Analysis (IRFA)

The following sections contain analyses of the effect of the proposed action on small entities in
accordance with Section 603(b) of the Regulatory Flexibility Act.

6.4 Endangered Species Act (ESA)

6.5 Marine Mammal Protection Act (MMPA)

6.6 Paperwork Reduction Act (PRA)

6.7 Coastal Zone Management Act (CZMA)

6.8 Data Quality Act (DQA)

6.9 Executive Order 13132 (Federalism)
6.10 Executive Order 13158 (Marine Protected Areas)

6.11 Administrative Procedure Act (APA)
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