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and SNE as the primary effort reduction 
tools, but both the differential DAS 
areas would be larger than under 
alternative 1. Alternative 2 would result 
in estimated losses of $21 million in 
groundfish revenue (approximately 26 
percent of groundfish revenue) and a 
reduction in total revenue of 14 percent. 
The ports of Portsmouth, Boston, and 
Gloucester would experience the 
greatest percent declines in total port 
revenue (19 percent, 16 percent, and 13 
percent, respectively). There was not 
consistent pattern with respect to the 
impacts on vessels of difference size 
classes. Alternative 2 would have 
consistently larger impacts on vessels 
using trawl gear, and median impacts 
would be the same for both gillnet gear 
and hook gear. Vessels that depend on 
groundfish for at least 54–percent of 
their revenue would experience an 
estimated 21–percent reduction in total 
fishing revenue (median reduction). For 
vessels that fish predominantly in the 
inshore GOM and that are subject to 
differential DAS counting, the median 
reduction in total fishing revenues 
would be 28–percent. 

Alternative 3 proposes Category A 
DAS reductions (38 percent) and 
counting DAS as a minimum of 12 hr (in 
the GOM) as the primary effort 
reduction tools. Alternative 3 would 
result in estimated losses of $ 27 million 
in groundfish revenue (approximately 
34 percent of groundfish revenue) and a 
reduction in total revenue of 18 percent. 
The ports of Boston, Portsmouth, and 
Portland would experience the greatest 
percent declines in total port revenue 
(24 percent, 22 percent, and 18 percent, 
respectively). Adverse impacts by vessel 
length were consistently greater for 
vessels above 70 ft (21.3 m) and lowest 
on vessels less than 50 ft (15.2 m) length 
overall. Alternative 3 would have 
consistently larger impacts on vessels 
using trawl gear, and median impacts on 
gillnet vessels would exceed that of 
hook gear vessels. Vessels that depend 
on groundfish for at least 54–percent of 
their revenue would experience an 
estimated 30–percent reduction in total 
fishing revenue (median reduction). For 
vessels that fish predominantly in the 
inshore GOM, the median reduction in 
total fishing revenues would be 26– 
percent. 

Alternative 4 proposes Category A 
DAS reductions (25 percent) and 
counting DAS as a minimum of 24 hr (in 
the GOM) as the primary effort 
reduction tools. Alternative 4 would 
result in estimated losses of $ 23 million 
in groundfish revenue (approximately 
29–percent of groundfish revenue) and 
a reduction in total revenue of 15 
percent. The ports of Portsmouth, 

Boston, and Gloucester would 
experience the greatest percent declines 
in total port revenue (23 percent, 18 
percent, and 15 percent respectively). 
Adverse impacts by vessel length were 
generally the same. Alternative 4 would 
generally have larger impacts on vessels 
using trawl gear than on gillnet vessels, 
and hook gear vessels would experience 
the least impact. Vessels that depend on 
groundfish for at least 54–percent of 
their revenue would experience an 
estimated 25–percent reduction in total 
fishing revenue (median reduction). For 
vessels that fish predominantly in the 
inshore GOM, the median reduction in 
total fishing revenues would be 35 
percent. 

Alternative 5 proposes Category A 
DAS reductions (40 percent) as the 
principal effort reduction tool. 
Alternative 4 would result in estimated 
losses of $ 28 million in groundfish 
revenue (approximately 35 percent of 
groundfish revenue) and a reduction in 
total revenue of 18 percent. The ports of 
Boston, Portsmouth, and Portland 
would experience the greatest percent 
declines in total port revenue (26 
percent, 23 percent, and 19 percent, 
respectively). Adverse impacts on 
vessels greater than 70 ft (21.3 m) were 
consistently greater than on smaller 
vessels. Alternative 5 would have 
consistently larger impacts on vessels 
using trawl gear than on gillnet vessels, 
and hook gear vessels would experience 
the least impact. Vessels that depend on 
groundfish for at least 54–percent of 
their revenue would experience an 
estimated 30–percent reduction in total 
fishing revenue (median reduction). For 
vessels that fish predominantly in the 
inshore GOM, the median reduction in 
total fishing revenues would be 24 
percent. 

Alternative E proposes the default 
Category A DAS reductions (8 percent) 
and counting DAS as a minimum of 24 
hr (in all areas) as the primary effort 
reduction tools. Alternative E would 
result in estimated losses of $ 16 million 
in groundfish revenue (approximately 
20–percent of groundfish revenue) and 
a reduction in total revenue of 10 
percent. The ports of Chatham, 
Portsmouth, and Boston, would 
experience the greatest percent declines 
in total port revenue (11–percent, 10 
percent, and 10 percent, respectively). 
Adverse impacts on vessels greater than 
70 feet (21.3 m) were consistently 
greater than for vessels in the size range 
from 50–70 ft (15.2–21.3 m), but impacts 
on small vessels less than 50 ft (15.2 m) 
were estimated to be greatest (at the 
median) would. Alternative E would 
generally have larger impacts on vessels 
using hook gear, and adverse impacts on 

gillnet vessels would be greater than on 
trawl vessels. Vessels that depend on 
groundfish for at least 54 percent of 
their revenue would experience an 
estimated 10–percent reduction in total 
fishing revenue (median reduction). For 
vessels that fish predominantly in the 
inshore GOM, the median reduction in 
total fishing revenues would be 28 
percent. 

The alternatives are limited by the 
need to meet the conservation objectives 
of the FMP, and the differential impacts 
of all alternatives on ports and vessels 
is due in part to the geographic 
proximity to where the stocks of 
concern are located. 

Description of the Projected Reporting, 
Recordkeeping, and Other Compliance 
Requirements of the Proposed Rule 

This proposed rule contains a 
collection-of-information requirement 
subject to the Paperwork Reduction Act 
(PRA) that has been previously 
approved by OMB under control 
numbers 0648–0202, and 0648–0212. 
Public reporting burdens for these 
collections of information are estimated 
as follows: 

1. VMS purchase and installation, 
OMB# 0648–0202, (1 hr/response); 

2. VMS proof of installation, OMB# 
0648–0202, (5 min/response); 

3. Spawning block declaration, OMB# 
0648–0202, (2 min/response); 

4. Automated VMS polling of vessel 
position, OMB# 0648–0202, (5 sec/ 
response); 

5. Declaration of intent to participate 
in the Regular B DAS Program or fish in 
the U.S./Canada Management Areas, 
associated SAPs, and CA I SAP, and 
DAS to be used via VMS prior to each 
trip into the Regular B DAS Program or 
a particular SAP, OMB#0648–0202, (5 
min/response); 

6. Notice requirements for observer 
deployment prior to every trip into the 
Regular B DAS Program or the U.S./ 
Canada Management Areas associated 
SAPs, and CA I SAP OMB#0648–0202, 
(2 min/response); 

7. Standardized catch reporting 
requirements while participating in the 
Regular B DAS Program or fishing in the 
U.S./Canada Management Areas, 
associated SAPs, and CA I SAP, 
respectively, OMB# 0648–0212, (15 
min/response); 

8. Standardized reporting of Universal 
Data I.D. while participating in the 
Regular B DAS Program or fishing in the 
U.S./Canada Management Areas, 
associated SAPs, and CA I SAP, 
OMB#0648–0212, (15 min/response); 

9. Sector Manager daily reports for 
Closed Area I SAP, OMB#0648–0212, (2 
hr/ response); 
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10. DAS ‘‘flip’’ notification via VMS 
for the Regular B DAS Program, OMB# 
0648–0202 (5 min/response); 

11. DAS Leasing Program application, 
OMB# 0648–0475 (10 min/response); 

12. Declaration of intent to fish inside 
and outside of the Eastern U.S./Canada 
Area on the same trip, OMB# 0648–0202 
(5 min/response); 

13. Vessel baseline downgrade request 
for the DAS Leasing Program, 
OMB#0648–0202, (1 hr/response); 

14. Annual declaration of 
participation in the CA I Hook Gear 
Haddock SAP, OMB control number 
0648–0202 (2 min/response); 

15. Declaration of area and gear via 
VMS when fishing under a NE 
multispecies DAS, OMB#0648–0202 (5 
min/response); and 

16. Declaration of entry into the GOM 
Differential DAS Area for circumstances 
beyond its control via VMS, 
OMB#0648–0202 (5 min/response). 

These estimates include the time 
required for reviewing instructions, 
searching existing data sources, 
gathering and maintaining the data 
needed, and completing and reviewing 
the collection of information. 

Send comments regarding this burden 
estimate, or any other aspect of this data 
collection, including suggestions for 
reducing the burden, to NMFS (see 
ADDRESSES) and by e-mail to 
DavidRostker@omb.eop.gov,or fax to 
(202) 395–7285. 

Notwithstanding any other provision 
of the law, no person is required to 
respond to, and no person shall be 
subject to penalty for failure to comply 
with, a collection of information subject 
to the requirements of the PRA, unless 
that collection of information displays a 
currently valid OMB Control Number. 

List of Subjects in 50 CFR Part 648 

Fisheries, Fishing, Reporting and 
recordkeeping requirements. 

Dated: July 18, 2006. 
Samuel D. Rauch III, 
Deputy Assistant Administrator for 
Regulatory Programs, National Marine 
Fisheries Service. 

For the reasons stated in the 
preamble, 50 CFR part 648 is proposed 
to be amended as follows: 

PART 648—FISHERIES OF THE 
NORTHEASTERN UNITED STATES 

1. The authority citation for part 648 
continues to read as follows: 

Authority: 16 U.S.C. 1801 et seq. 
2. In § 648.2, a new definition for 

‘‘Jigging’’ is added and the definition for 
‘‘Regulated species’’ is revised to read as 
follows: 

§ 648.2 Definitions. 

* * * * * 
Jigging, with respect to the NE 

multispecies fishery, means fishing for 
groundfish with handgear, handline, or 
rod and reel using a jig, which is a 
weighted object attached to the bottom 
of the line used to sink the line and/or 
imitate a baitfish, which is moved 
(‘‘jigged’’) with an up and down motion. 
* * * * * 

Regulated species, means the subset 
of NE multispecies that includes 
Atlantic cod, witch flounder, American 
plaice, yellowtail flounder, haddock, 
pollock, winter flounder, windowpane 
flounder, redfish, and white hake, also 
referred to as regulated NE multispecies. 
* * * * * 

3. In § 648.10, paragraphs (b)(1)(vii) 
and (viii) are removed and reserved; 
paragraphs (b)(1)(v), (b)(1)(vi), (b)(2) and 
(3), the introductory text to paragraph 
(c), and paragraphs (c)(5), (d), and (f) are 
revised to read as follows: 

§ 648.10 DAS and VMS notification 
requirements. 

* * * * * 
(b) * * * 
(1) * * * 
(v) A vessel issued a limited access 

monkfish, Occasional scallop, or 
Combination permit, whose owner 
elects to provide the notifications 
required by this paragraph (b), unless 
otherwise authorized or required by the 
Regional Administrator under paragraph 
(d) of this section; 

(vi) A vessel issued a limited access 
NE multispecies permit that fishes 
under a NE multispecies Category A or 
B DAS; and 
* * * * * 

(2) The owner of such a vessel 
specified in paragraph (b)(1) of this 
section, with the exception of a vessel 
issued a limited access NE multispecies 
permit, as specified in paragraph 
(b)(1)(vi) of this section, must provide 
documentation to the Regional 
Administrator at the time of application 
for a limited access permit that the 
vessel has an operational VMS unit 
installed on board that meets the 
minimum performance criteria, unless 
otherwise allowed under this paragraph 
(b). If a vessel has already been issued 
a limited access permit without the 
owner providing such documentation, 
the Regional Administrator shall allow 
at least 30 days for the vessel to install 
an operational VMS unit that meets the 
criteria and for the owner to provide 
documentation of such installation to 
the Regional Administrator. The owner 
of a vessel issued a limited access NE 
multispecies permit that fishes or 

intends to fish under a Category A or B 
DAS, as specified in paragraph (b)(1)(vi) 
of this section, must provide 
documentation to the Regional 
Administrator that the vessel has an 
operational VMS unit installed on board 
that meets those criteria prior to fishing 
under a groundfish DAS. NMFS shall 
send letters to all limited access NE 
multispecies DAS permit holders and 
provide detailed information on the 
procedures pertaining to VMS purchase, 
installation, and use. 

(i) A vessel that has crossed the VMS 
Demarcation Line specified under 
paragraph (a) of this section is deemed 
to be fishing under the DAS program, 
unless the vessel’s owner or authorized 
representative declares the vessel out 
(i.e., not fishing under the applicable 
DAS program) of the scallop, NE 
multispecies, or monkfish fishery, as 
applicable, for a specific time period by 
notifying the Regional Administrator 
through the VMS prior to the vessel 
leaving port, or unless the vessel’s 
owner or authorized representative 
declares the vessel will be fishing 
exclusively in the Eastern U.S./Canada 
Area, as described in § 648.85(a)(3)(ii), 
under the provisions of that program. 

(ii) Notification that the vessel is not 
under the DAS program must be 
received prior to the vessel leaving port. 
A vessel may not change its status after 
the vessel leaves port or before it returns 
to port on any fishing trip. 

(iii) DAS counting for a vessel that is 
under the VMS notification 
requirements of this paragraph (b), with 
the exception of vessels that have 
elected to fish exclusively in the Eastern 
U.S./Canada Area on a particular trip, as 
described in this paragraph (b), begins 
with the first location signal received 
showing that the vessel crossed the 
VMS Demarcation Line after leaving 
port. DAS counting ends with the first 
location signal received showing that 
the vessel crossed the VMS Demarcation 
Line upon its return to port. For those 
vessels that have elected to fish 
exclusively in the Eastern U.S./Canada 
Area pursuant to § 648.85(a)(3)(ii), the 
requirements of this paragraph (b) begin 
with the first 30-minute location signal 
received showing that the vessel crossed 
into the Eastern U.S./Canada Area and 
end with the first location signal 
received showing that the vessel crossed 
out of the Eastern U.S./Canada Area 
upon beginning its return trip to port, 
unless the vessel elects to also fish 
outside the Eastern U.S./Canada Area on 
the same trip, in accordance with 
§ 648.85 (a)(3)(ii)(A). 

(iv) The Regional Administrator may 
authorize or require the use of the call- 
in system instead of using the use of 
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VMS, as described under paragraph (d) 
of this section. Furthermore, the 
Regional Administrator may authorize 
or require the use of letters of 
authorization as an alternative means of 
enforcing possession limits, if VMS 
cannot be used for such purposes. 

(3)(i) A vessel issued a limited access 
monkfish, occasional scallop, or 
Combination permit must use the call- 
in system specified in paragraph (c) of 
this section, unless the owner of such 
vessel has elected to provide the 
notifications required by this paragraph 
(b), through VMS as specified under 
paragraph (b)(3)(iii) of this section. 

(ii) [Reserved] 
(iii) A vessel issued a limited access 

monkfish or Occasional scallop permit 
may be authorized by the Regional 
Administrator to provide the 
notifications required by this paragraph 
(b) using the VMS specified in this 
paragraph (b). For the vessel to become 
authorized, the vessel owner must 
provide documentation to the Regional 
Administrator at the time of application 
for a limited access permit that the 
vessel has installed on board an 
operational VMS as provided under 
§ 648.9(a). A vessel that is authorized to 
use the VMS in lieu of the call-in 
requirement for DAS notification shall 
be subject to the requirements and 
presumptions described under 
paragraphs (b)(2)(i) through (v) of this 
section. Vessels electing to use the VMS 
do not need to call in DAS as specified 
in paragraph (c) of this section. A vessel 
that calls in is exempt from the 
prohibition specified in § 648.14(c)(2). 
* * * * * 

(c) Call-in notification. The owner of 
a vessel issued limited access monkfish 
or red crab permit-holders who is 
participating in a DAS program and who 
is not required to provide notification 
using a VMS, and a scallop vessel 
qualifying for a DAS allocation under 
the Occasional category and who has 
not elected to fish under the VMS 
notification requirements of paragraph 
(b) of this section, and any vessel that 
may be required by the Regional 
Administrator to use the call-in program 
under paragraph (d) of this section, are 
subject to the following requirements: 
* * * * * 

(5) Any vessel that possesses or lands 
per trip more than 400 lb (181 kg) of 
scallops; any vessel issued a limited 
access NE multispecies permit subject to 
the NE multispecies DAS program 
requirements that possesses or lands 
regulated NE multispecies, except as 
provided in §§ 648.10(b)(2)(iii), 648.17, 
and 648.89, any vessel issued a limited 
access monkfish permit subject to the 

monkfish DAS program and call-in 
requirement that possess or lands 
monkfish above the incidental catch trip 
limits specified in § 648.94(c); and any 
vessel issued a limited access red crab 
permit subject to the red crab DAS 
program and call-in requirement that 
possesses or lands red crab above the 
incidental catch trip limits specified in 
§ 648.263(b)(1); shall be deemed to be in 
its respective DAS program for purposes 
of counting DAS, regardless of whether 
the vessel’s owner or authorized 
representative provides adequate 
notification as required by paragraphs 
(b) or (c) of this section. 
* * * * * 

(d) Temporary authorization for use 
of the call-in system. The Regional 
Administrator may authorize or require, 
on a temporary basis, the use of the call- 
in system of notification specified in 
paragraph (c) of this section, instead of 
the use of the VMS. If use of the call- 
in system is authorized or required, the 
Regional Administrator shall notify 
affected permit holders through a letter, 
notification in the Federal Register, e- 
mail, or other appropriate means. 
* * * * * 

(f) Additional NE multispecies call-in 
requirements—(1) Spawning season 
call-in. With the exception of a vessel 
issued a valid Small Vessel category 
permit, or the Handgear A permit 
category, vessels subject to the 
spawning season restriction described 
in § 648.82 must notify the Regional 
Administrator of the commencement 
date of their 20-day period out of the NE 
multispecies fishery through the IVR 
system (or through VMS, if deemed 
feasible by the Regional Administrator) 
and provide the following information: 
Vessel name and permit number, owner 
and caller name and phone number, and 
the commencement date of the 20-day 
period. 

(2) Gillnet call-in. A vessel subject to 
the gillnet restriction described in 
§ 648.82 must notify the Regional 
Administrator of the commencement of 
its time out of the NE multispecies 
gillnet fishery using the procedure 
described in paragraph (f)(1) of this 
section. 

4. In § 648.14, paragraphs (a)(130), 
(145), (146), (148), (151), (152), and 
(156); the introductory text of paragraph 
(c); and paragraphs (c)(7), (23), (25), 
(33), (49) through (53), (55) through (65) 
and (78) are revised; paragraphs (c)(48), 
(c)(54), and (c)(79) are removed and 
reserved; and paragraphs (a)(173) 
through (177), (c)(81) through (89), and 
paragraphs (g)(4) and (5) are added to 
read as follows: 

§ 648.14 Prohibitions. 
(a) * * * 
(130) If declared into one of the areas 

specified in § 648.85(a)(1), fish during 
that same trip outside of the declared 
area, unless in compliance with the 
applicable restrictions specified under 
§ 648.85(a)(3)(ii)(A) or (B). 
* * * * * 

(145) If fishing under a NE 
multispecies DAS in the Eastern U.S./ 
Canada Haddock SAP, exceed the 
possession limits specified in 
§ 648.85(b)(8)(v)(F). 

(146) If fishing under the Eastern 
U.S./Canada Haddock SAP, fish for, 
harvest, possess or land any regulated 
NE multispecies from the area specified 
in § 648.85(b)(8)(ii), unless in 
compliance with the restrictions and 
conditions specified in 
§ 648.85(b)(8)(v)(A) through (I). 
* * * * * 

(148) If fishing under a NE 
multispecies DAS in the Eastern U.S./ 
Canada Haddock SAP specified in 
§ 648.85(b)(8), in the area specified in 
§ 648.85(b)(8)(ii), and during the season 
specified in § 648.85(b)(8)(iv), fail to 
comply with the restrictions specified in 
§ 648.85(b)(8)(v). 
* * * * * 

(151) If fishing in the Eastern U.S./ 
Canada Haddock SAP specified in 
§ 648.85(b)(8), fail to comply with the 
reporting requirements specified in 
§ 648.85(b)(8)(v)(G). 

(152) If fishing under the Eastern 
U.S./Canada Haddock SAP specified in 
§ 648.85(b)(8), fail to comply with the 
observer notification requirements 
specified in § 648.85(b)(8)(v)(C). 
* * * * * 

(156) If fishing under an approved 
Sector, as authorized under § 648.87, 
fish in the NE multispecies DAS 
program in a given fishing year or, if 
fishing under a NE multispecies DAS, 
fish in an approved Sector in a given 
fishing year, unless otherwise provided 
under § 648.87(b)(1)(xii). 
* * * * * 

(173) Fail to notify NMFS via VMS 
prior to departing the Eastern U.S./ 
Canada Area, when fishing inside and 
outside of the area on the same trip, in 
accordance with § 648.85(a)(3)(ii)(A)(1). 

(174) When fishing inside and outside 
of the Eastern U.S./Canada Area on the 
same trip, fail to abide by the most 
restrictive regulations that apply as 
described in § 648.85(a)(3)(ii)(A). 

(175) If fishing inside the Eastern 
U.S./Canada Area and in possession of 
fish in excess of what is allowed under 
more restrictive regulations that apply 
outside of the Eastern U.S./Canada Area, 
fish outside of the Eastern U.S./Canada 

VerDate Aug<31>2005 18:03 Jul 25, 2006 Jkt 208001 PO 00000 Frm 00022 Fmt 4701 Sfmt 4702 E:\FR\FM\26JYP3.SGM 26JYP3jle
nt

in
i o

n 
P

R
O

D
1P

C
65

 w
ith

 P
R

O
P

O
S

A
L3



42543 Federal Register / Vol. 71, No. 143 / Wednesday, July 26, 2006 / Proposed Rules 

Area on the same trip, as prohibited 
under § 648.85(a)(3)(ii)(A). 

(176) If fishing under the GB Fixed 
Gear Sector specified under 
§ 648.87(d)(2), fish with gear other than 
jigs, non-automated demersal longline, 
handgear, or sink gillnets. 

(177) Fail to comply with the 
reporting requirements under 
§ 648.85(a)(3)(ii)(A)(2) when fishing 
inside and outside of the Eastern U.S./ 
Canada Area on a trip. 
* * * * * 

(c) In addition to the general 
prohibitions specified in § 600.725 of 
this chapter and in paragraphs (a) and 
(b) of this section, it is unlawful for any 
owner or operator of a vessel issued a 
valid limited access multispecies permit 
or letter under § 648.4(a)(1)(i), unless 
otherwise specified in § 648.17, to do 
any of the following: 
* * * * * 

(7) Possess or land per trip more than 
the possession or landing limits 
specified under § 648.86(a), (e), (g), (h), 
and (j), and under § 648.82(b)(5) or (6), 
if the vessel has been issued a limited 
access NE multispecies permit or open 
access NE multispecies permit, as 
applicable. 
* * * * * 

(23) Fail to declare through VMS, its 
intent to be exempt from the GOM cod 
trip limit under § 648.86(b)(1), as 
required under § 648.86(b)(4), or fish 
north of the exemption line if in 
possession of more than the GOM cod 
trip limit specified under § 648.86(b)(1). 
* * * * * 

(25) For vessels fishing in the NE 
multispecies DAS program under the 
provisions of § 648.10(c), the call-in 
system, fail to remain in port for the 
appropriate time specified in 
§ 648.86(b)(1)(ii)(A), except for 
transiting purposes, provided the vessel 
complies with § 648.86(b)(3). For vessels 
fishing in the NE multispecies DAS 
program under the provisions of 
§ 648.10(b), the VMS system, fail to 
declare through VMS that insufficient 
DAS have elapsed in order to account 
for the amount of cod on board the 
vessel as required under 
§ 648.86(b)(1)(ii)(B). 
* * * * * 

(33) For vessels fishing in the NE 
multispecies DAS program under the 
provisions of § 648.10(c), the call-in 
system, fail to remain in port for the 
appropriate time specified in 
§ 648.86(b)(2)(ii)(A), except for 
transiting purposes, provided the vessel 
complies with § 648.86(b)(3). For vessels 
fishing in the NE multispecies DAS 
program under the provisions of 
§ 648.10(b), the VMS system, fail to 

declare through VMS that insufficient 
DAS have elapsed in order to account 
for the amount of cod on board the 
vessel as required under 
§ 648.86(b)(2)(ii)(B). 
* * * * * 

(48) [Reserved] 
(49) Discard legal-sized NE regulated 

multispecies, ocean pout, or Atlantic 
halibut while fishing under a Special 
Access Program, as described in 
§ 648.85(b)(3)(xi), § 648.85(b)(7)(iv)(H) 
or § 648.85(b)(8)(v)(I). 

(50) Discard legal-sized NE regulated 
multispecies, ocean pout, Atlantic 
halibut, or monkfish while fishing 
under a Regular B DAS in the Regular 
B DAS Program, as described 
in§ 648.85(b)(6)(iv)(E). 

(51) If fishing under a Regular B DAS 
in the Regular B DAS Program, fail to 
comply with the DAS flip requirements 
of § 648.85(b)(6)(iv)(E) if the vessel 
harvests and brings on board more than 
the landing limit for a groundfish stock 
of concern specified in 
§ 648.85(b)(6)(iv)(D), other groundfish 
specified under § 648.86, or monkfish 
under § 648.94. 

(52) If fishing in the Regular B DAS 
Program, fail to comply with the 
restriction on DAS use specified 
in§ 648.82(d)(2)(i)(A). 

(53) If fishing in the Eastern U.S./ 
Canada Haddock SAP Area, and other 
portions of the Eastern U.S./Canada 
Haddock SAP Area on the same trip, fail 
to comply with the restrictions 
in§ 648.85(b)(8)(v)(A). 

(54) [Reserved] 
(55) If fishing in the Eastern U.S./ 

Canada Haddock SAP Area under a 
Category B DAS, fail to comply with the 
DAS flip requirements of 
§ 648.85(b)(8)(v)(I), if the vessel 
possesses more than the applicable 
landing limit specified in 
§ 648.85(b)(8)(v)(F) or under § 648.86 . 

(56) If fishing in the Eastern U.S./ 
Canada Haddock SAP Area under a 
Category B DAS, fail to have the 
minimum number of Category A DAS 
available as required under 
§ 648.85(b)(8)(v)(J). 

(57) If fishing in the Regular B DAS 
Program specified in § 648.85(b)(6), fail 
to comply with the requirements and 
restrictions specified in 
§ 648.85(b)(6)(iv)(A) through (F), (I), and 
(J). 

(58) If fishing in the Regular B DAS 
Program specified in § 648.85(b)(6), fail 
to comply with the VMS requirement 
specified in § 648.85(b)(6)(iv)(A). 

(59) If fishing in the Regular B DAS 
Program specified in § 648.85(b)(6), fail 
to comply with the observer notification 
requirement specified in 
§ 648.85(b)(6)(iv)(B). 

(60) If fishing in the Regular B DAS 
Program specified in § 648.85(b)(6), fail 
to comply with the VMS declaration 
requirement specified in 
§ 648.85(b)(6)(iv)(C). 

(61) If fishing in the Regular B DAS 
Program specified in § 648.85(b)(6), fail 
to comply with the landing limits 
specified in § 648.85(b)(6)(iv)(D). 

(62) If fishing in the Regular B DAS 
Program specified in § 648.85(b)(6), fail 
to comply with the no discard and DAS 
flip requirements specified in 
§ 648.85(b)(6)(iv)(E). 

(63) If fishing in the Regular B DAS 
Program specified in § 648.85(b)(6), fail 
to comply with the minimum Category 
A DAS and Category B DAS accrual 
requirements specified in 
§ 648.85(b)(6)(iv)(F). 

(64) Use a Regular B DAS in the 
Regular B DAS Program specified in 
§ 648.85(b)(6), if the program has been 
closed as specified in 
§ 648.85(b)(6)(iv)(H) or (b)(6)(vi). 

(65) If fishing in the Regular B DAS 
Program specified in § 648.85(b)(6), use 
a Regular B DAS after the program has 
closed, as required under 
§ 648.85(b)(6)(iv)(G) or (H). 
* * * * * 

(78) Fish in the Eastern U.S./Canada 
Haddock SAP specified in 
§ 648.85(b)(8), if the SAP is closed as 
specified in § 648.85(b)(8)(v)(K) or (L). 

(79) [Reserved] 
* * * * * 

(81) If fishing in the Regular B DAS 
Program specified in § 648.85(b)(6), fail 
to use a haddock separator trawl as 
described under § 648.85(a)(3)(iii)(A). 

(82) If fishing under a NE 
multispecies Category A DAS in either 
the GOM Differential DAS Area, or the 
SNE Differential DAS Area defined 
under § 648.82(e)(2)(i), fail to declare 
into the area through VMS as required 
under§ 648.82(e)(2)(ii). 

(83) If fishing under a NE 
multispecies Category A DAS in one of 
the Differential DAS Areas defined in 
§ 648.82(e)(2)(i), and under the 
restrictions of one or more of the Special 
Management Programs under § 648.85, 
fail to comply with the most restrictive 
regulations. 

(84) Fail to comply with the GB 
yellowtail flounder trip limit specified 
under § 648.85(a)(3)(iv)(C). 

(85) For vessels fishing inside and 
outside the Eastern U.S./Canada Area on 
the same trip, fail to comply with the 
most restrictive regulations that apply 
on the trip as required under 
§ 648.85(a)(3)(ii)(A). 

(86) For vessels fishing inside and 
outside the Eastern U.S./Canada Area on 
the same trip, fail to notify NMFS via 
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VMS that it is electing to fish in this 
manner, as required by 
§ 648.85(a)(3)(ii)(A)(1). 

(87) For vessels fishing with trawl 
gear in the NE multispecies Regular B 
DAS Program, fail to use a haddock 
separator trawl as required under 
§ 648.85(b)(6)(iv)(J). 

(88) Possess or land more white hake 
than allowed under§ 648.86(e). 

(89) Possess or land more GB winter 
flounder than allowed under § 648.86(j). 
* * * * * 

(g) * * * 
(4) If the vessel is a private 

recreational fishing vessel, fail to 
comply with the seasonal GOM cod 
possession prohibition described in 
§ 648.89(c)(1)(v) or, if the vessel has 
been issued a charter/party permit or is 
fishing under charter/party regulations, 
fail to comply with the prohibition on 
fishing under § 648.89(c)(2)(v). 

(5) If fishing under the recreational or 
party/charter regulations, fish for or 
possess cod caught in the GOM 
Regulated Mesh Area during the 
seasonal GOM cod possession 
prohibition under § 648.89(c)(1)(v) or 
(c)(2)(v) or, fail to abide by the 
appropriate restrictions if transiting 
with cod on board. 
* * * * * 

5. In § 648.80, paragraph (b)(2)(i) is 
revised to read as follows: 

§ 648.80 NE Multispecies regulated mesh 
areas and restrictions on gear and methods 
of fishing. 
* * * * * 

(b) * * * 
(2) * * * 
(i) Vessels using trawls. Except as 

provided in paragraphs (b)(2)(i) and (vi) 
of this section, and unless otherwise 
restricted under paragraph (b)(2)(iii) of 
this section, the minimum mesh size for 

any trawl net, not stowed and not 
available for immediate use in 
accordance with§ 648.23(b), except 
midwater trawl, on a vessel or used by 
a vessel fishing under a DAS in the NE 
multispecies DAS program in the SNE 
Regulated Mesh Area is 6–inch (15.2– 
cm) diamond mesh or 6.5–inch (16.5– 
cm) square mesh, applied throughout 
the body and extension of the net, or 
any combination thereof, and 6.5–inch 
(16.5–cm) square or diamond mesh 
applied to the codend of the net, as 
defined under paragraph (a)(3)(i) of this 
section. This restriction does not apply 
to nets or pieces of nets smaller than 3 
ft (0.9 m) x 3 ft (0.9 m), (9 sq ft (0.81 
sq m)), or to vessels that have not been 
issued a NE multispecies permit and 
that are fishing exclusively in state 
waters. 
* * * * * 

6. In § 648.82, paragraph (c)(1)(iv) is 
removed; paragraphs (d)(2)(i)(A), the 
introductory text to paragraph (d)(4), 
paragraphs (e), (j)(1)(iii), (k)(1), (k)(3), 
(k)(4)(iv), (l) introductory text, and 
(l)(1)(i) through (v) are revised; and 
paragraphs (l)(1)(viii), and (l)(1)(ix) are 
added to read as follows: 

§ 648.82 Effort-control program for NE 
multispecies limited access vessels. 
* * * * * 

(d) * * * 
(2) * * * 
(i) * * * 
(A) Restrictions on use. Regular B 

DAS can only be used by NE 
multispecies vessels in an approved 
SAP or in the Regular B DAS Program 
as specified in § 648.85(b)(6). Unless 
otherwise restricted under the Regular B 
DAS Program as described in 
§ 648.85(b)(6)(i), vessels may fish under 
both a Regular B DAS and a Reserve B 
DAS on the same trip (i.e., when fishing 

in an approved SAP as described in 
§ 648.85(b)). Vessels that are required by 
the Monkfish Fishery Management Plan 
to utilize a NE multispecies DAS, as 
specified under § 648.92(b)(2), may not 
elect to use a NE multispecies Category 
B DAS to satisfy that requirement. 
* * * * * 

(4) Criteria and procedure for not 
reducing DAS allocations. The schedule 
of reductions in NE multispecies DAS 
shall not occur if the Regional 
Administrator: 
* * * * * 

(e) Accrual of DAS. (1) DAS shall 
accrue to the nearest minute, and with 
the exceptions described under this 
paragraph (e) and paragraph (j)(1)(iii) of 
this section, shall be counted as actual 
time called, or logged into the DAS 
program. 

(2) Differential DAS. For a NE 
multispecies DAS vessel that intends to 
fish some or all of its trip, or fishes, 
some or all of its trip other than for 
transiting purposes, under a Category A 
DAS in the GOM Differential DAS Area, 
as defined in paragraph (e)(2)(i)(A) of 
this section, or in the SNE Differential 
DAS Area, as defined in paragraph 
(e)(2)(i)(B) of this section, with the 
exception of Day gillnet vessels, which 
accrue DAS in accordance with 
paragraph (j)(1)(iii) of this section, each 
Category A DAS, or part thereof, shall be 
counted at the differential DAS rate 
described in paragraph (e)(2)(iii) of this 
section, and be subject to the 
restrictions defined in this paragraph 
(e). 

(i) GOM Differential DAS Areas. (A) 
The GOM Differential DAS Area is 
defined by straight lines connecting the 
following points in the order stated: 

GOM DIFFERENTIAL DAS AREA 

Point N. lat. W. long. 

GMD1 43 ° 30’ Intersection with Maine Coastline.
GMD2 43 ° 30’ 69 ° 30’.
GMD3 43 ° 00’ 69 ° 30’.
GMD4 43 ° 00’ 69 ° 55’ eastern boundary, WGOM Closed Area.
GMD5 42 ° 30’ 69 ° 55’.
GMD6 42 ° 30’ 69 ° 30’.
GMD7 41 ° 30’ 69 ° 30’.
GMD8 41 ° 30’ 70 ° 00’.
GMD9 North to intersection with Cape Cod, Massachusetts, coast and 70 ° 00’ W. 

(B) SNE Differential DAS Area. The 
SNE Differential DAS Area is defined by 
straight lines connecting the following 
points in the order stated: 

SNE DIFFERENTIAL DAS AREA 

Point N. lat. W. long. 

SNED1 41 ° 05’ 71 ° 45’ 
SNED2 41 ° 05’ 70 ° 00’ 
SNED3 41 ° 00’ 70 ° 00’ 

SNE DIFFERENTIAL DAS AREA— 
Continued 

Point N. lat. W. long. 

SNED4 41 ° 00’ 69 ° 30’ 
SNED5 40 ° 50’ 69 ° 30’ 
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SNE DIFFERENTIAL DAS AREA— 
Continued 

Point N. lat. W. long. 

SNED6 40 ° 50’ 70 ° 20’ 
SNED7 40 ° 40’ 70 ° 20’ 
SNED8 40 ° 40’ 70 ° 30’ 
SNED9 40 ° 30’ 72 ° 30’ 
SNED10 40 ° 10’ 73 ° 00’ 
SNED11 40 ° 00’ 73 ° 15’ 
SNED12 40 ° 00’ 73 ° 40’ 
SNED13 40 ° 15’ 73 ° 40’ 
SNED14 40 ° 30’ 73 ° 00’ 
SNED15 40 ° 55’ 71 ° 45’ 
SNED16 41 ° 05’ 71 ° 45’ 

(ii) Declaration. With the exception of 
vessels fishing in the Eastern U.S./ 
Canada Area, as described 
in§ 648.85(a)(3)(ii)(A), a NE 
multispecies DAS vessel that intends to 
fish, or fishes under a Category A DAS 
in the GOM Differential DAS Area or the 
SNE Differential DAS Area, as described 
in paragraph (e)(2)(i) of this section, 
must, prior to leaving the dock, declare 
through the VMS, in accordance with 
instructions to be provided by the 
Regional Administrator, which specific 
differential DAS area the vessel will fish 
in on that trip. A DAS vessel that fishes 
in the Eastern U.S./Canada Area and 
intends to fish subsequently in the GOM 
Differential DAS Area or the SNE 
Differential DAS Area under Category A 
DAS Area must declare its intention to 
do so through its VMS prior to leaving 
the Eastern U.S./Canada Area, as 
specified in § 648.85(a)(3)(ii)(A)(3). 

(iii) Differential DAS counting—(A) 
Differential DAS counting when fishing 
in the GOM Differential DAS Area. For 
a NE multispecies vessel that intend to 
fish, or fishes for some or all of its trip 
other than for transiting purposes under 
a Category A DAS in the GOM 
Differential DAS Area, each Category A 
DAS, or part thereof, shall be counted at 
the ratio of 2 to1 for the entire trip, even 
if only a portion of the trip is spent 
fishing in the GOM Differential DAS 
Area. A vessel that has not declared its 
intent to fish in the GOM Differential 
DAS Area and that is not transiting, as 
specified in paragraph (e)(2)(v) of this 
section, may be in the GOM Differential 
DAS Area due to bad weather or other 
circumstances beyond its control, 
provided the vessel’s fishing gear is 
stowed in accordance with the 
provisions of § 648.23(b) and the vessel 
declares immediately upon entering the 
GOM Differential DAS Area, via VMS, 
that it is neither fishing nor transiting. 
A vessel that fishes in both the GOM 
Differential Area and the SNE 
Differential DAS Area on the same trip 
will be charged DAS at the rate of 2 to 
1 for the entire trip. 

(B) Differential DAS counting when 
fishing in the SNE Differential DAS 
Area. For a NE multispecies DAS vessel 
that intends to fish or fishes some or all 
of its trip other than for transiting 
purposes under a Category A DAS in the 
SNE Differential DAS Area, each 
Category A DAS, or part thereof, shall be 
counted at the ratio of 2 to 1 for the 
duration of the time spent in the SNE 
Differential DAS Area, as determined 
from VMS positional data. A vessel that 
fishes in both the GOM Differential Area 
and the SNE Differential DAS Area on 
the same trip will be charged DAS at the 
rate of 2:1 for the entire trip. If the 
Regional Administrator requires the use 
of the DAS call-in, as described under 
§ 648.10(b)(2)(iv), a vessel that fishes 
any portion of its trip in the SNE 
Differential DAS Area will be charged 
DAS at the rate of 2 to1 for the entire 
trip. 

(iv) Restrictions. A NE multispecies 
vessel fishing under a Category A DAS 
in one of the Differential DAS Areas 
defined in paragraph (e)(2)(i) of this 
section, under the restrictions of 
paragraph (e)(2) of this section and 
under the restrictions of one or more of 
the Special Management Programs 
under § 648.85 is required to comply 
with the most restrictive regulations, as 
described in § 648.85 under the 
pertinent Special Management Program. 

(v) Transiting. A vessel may transit 
the GOM Differential DAS Area and the 
SNE Differential DAS Area, as defined 
in paragraph (e)(2)(i) of this section, 
provided the gear is stowed in 
accordance with the provisions of 
§ 648.23(b). 

(3) Regular B DAS Program 24–hr 
clock. For a vessel electing to fish in the 
Regular B DAS Program, as specified at 
§ 648.85(b)(6), and that remains fishing 
under a Regular B DAS for the entire 
fishing trip (without a DAS flip), DAS 
used shall accrue at the rate of 1 full 
DAS for each calendar day, or part of a 
calendar day fished. For example, a 
vessel that fished on one calendar day 
from 6 a.m. to 10 p.m. would be charged 
24 hr of Regular B DAS, not 16 hr; a 
vessel that left on a trip at 11 p.m. on 
the first calendar day and returned at 10 
p.m. on the second calendar day would 
be charged 48 hr of Regular B DAS 
instead of 23 hr, because the fishing trip 
would have spanned 2 calendar days. 
For the purpose of calculating trip limits 
specified under § 648.86, the amount of 
DAS deducted from a vessel’s DAS 
allocation shall determine the amount of 
fish the vessel can legally land. For a 
vessel electing to fish in the Regular B 
DAS Program, as specified at 
§ 648.85(b)(6), while also fishing in one 
of the Differential DAS Areas, defined in 

(e)(2)(i) of this section, Category B DAS 
shall accrue at the rate described in this 
paragraph (e)(3), unless the vessel flips 
to a Category A DAS, in which case the 
vessel is subject to the pertinent DAS 
accrual restrictions of paragraph 
(e)(2)(iii) of this section for the entire 
trip. 
* * * * * 

(j) * * * 
(1) * * * 
(iii) Method of counting DAS. A Day 

gillnet vessel fishing with gillnet gear 
under a NE multispecies DAS shall 
accrue DAS as follows: 

(A) A Day gillnet vessel fishing with 
gillnet gear that has elected to fish in the 
Regular B DAS Program, as specified in 
§ 648.85(b)(6), under a Category B DAS, 
is subject to the DAS accrual provisions 
of paragraph (e)(3) of this section. 

(B) A Day gillnet vessel fishing with 
gillnet gear under a NE multispecies 
Category A DAS, when not subject to 
differential DAS counting as specified 
under paragraph (e)(2) of this section, 
shall accrue 15 hr of DAS for each trip 
of more than 3 hr, but less than or equal 
to 15 hr. Such vessel shall accrue actual 
DAS time at sea for trips less than or 
equal to 3 hr, or more than 15 hr. 

(C) A Day gillnet vessel fishing with 
gillnet gear under a NE multispecies 
Category A DAS that is fishing in the 
GOM Differential DAS Area and, 
therefore, subject to differential DAS 
counting as specified under paragraph 
(e)(2)(iii)(A) of this section, shall accrue 
DAS at a differential DAS rate of 2 to 1 
for the actual hours used for any trip of 
0–3 hr in duration, and for any trip of 
greater than 7.5 hr. For such vessels 
fishing from 3 to 7.5 hr duration, vessels 
will be charged a full 15 hr. For 
example, a Day gillnet vessel fishing in 
the GOM Differential Area for 8 hr 
would be charged 16 hours of DAS, or 
if fishing for 5 hr would be charged 15 
hr of DAS. 

(D) A Day gillnet vessel fishing with 
gillnet gear under a NE multispecies 
Category A DAS that is fishing in the 
SNE Differential DAS Area and, 
therefore, subject to differential DAS 
counting as specified under paragraph 
(e)(2)(iii)(B) of this section, shall accrue 
DAS at a differential DAS rate of 2 to 1 
for the actual hours that are in the SNE 
Differential DAS Area that are from 0– 
3 hr in duration and greater than 7.5 hr. 
For hours in the SNE Differential DAS 
Area that are over 3 and less than or 
equal to 7.5 hr duration, a vessel shall 
be charged a full 15 hr. For a Day gillnet 
vessel that fishes both inside and 
outside of the SNE Differential DAS 
Area on the same trip, time fished 
outside the area shall accrue on the 
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basis of actual time, unless otherwise 
specified in this paragraph (j)(1)(iii). A 
Day gillnet vessel fishing inside and 
outside of the SNE Differential DAS 
Area on the same trip, shall not accrue 
less DAS for the entire trip than would 
a Day gillnet vessel fishing the same 
amount of time outside of the SNE 
Differential DAS Area for the entire trip 
(accruing DAS as specified under 
paragraph (j)(1)(iii)(B) of this section). 
* * * * * 

(k) * * * 
(1) Program description. Eligible 

vessels, as specified in paragraph (k)(2) 
of this section, may lease Category A 
DAS to and from other eligible vessels, 
in accordance with the restrictions and 
conditions of this section. The Regional 
Administrator has final approval 
authority for all NE multispecies DAS 
leasing requests. 
* * * * * 

(3) Application to lease NE 
multispecies DAS. To lease Category A 
DAS, the eligible Lessor and Lessee 
vessel must submit a completed 
application form obtained from the 
Regional Administrator. The application 
must be signed by both Lessor and 
Lessee and be submitted to the Regional 
Office at least 45 days before the date on 
which the applicants desire to have the 
leased DAS effective. The Regional 
Administrator will notify the applicants 
of any deficiency in the application 
pursuant to this section. Applications 
may be submitted at any time prior to 
the start of the fishing year or 
throughout the fishing year in question, 
up until the close of business on March 
1. Eligible vessel owners may submit 
any number of lease applications 
throughout the application period, but 
any DAS may only be leased once 
during a fishing year. 

(4) * * * 
(iv) Maximum number of DAS that 

can be leased. A Lessee may lease 
Category A DAS in an amount up to 
such vessel’s 2001 fishing year 
allocation (excluding carry-over DAS 
from the previous year, or additional 
DAS associated with obtaining a Large 
Mesh permit). For example, if a vessel 
was allocated 88 DAS in the 2001 
fishing year, that vessel may lease up to 
88 Category A DAS. The total number of 
Category A DAS that the vessel could 
fish would be the sum of the 88 leased 
DAS and the vessel’s current allocation 
of Category A DAS. 
* * * * * 

(l) DAS Transfer Program. Except for 
vessels fishing under a sector allocation 
as specified in § 648.87, or a vessel that 
acted as a lessee or lessor in the DAS 
Leasing Program transaction, a vessel 

issued a valid limited access NE 
multispecies permit may transfer all or 
its NE multispecies DAS for an 
indefinite time to another vessel with a 
valid NE multispecies permit, in 
accordance with the conditions and 
restrictions described under this 
section. The Regional Administrator has 
final approval authority for all NE 
multispecies DAS transfer requests. 

(1) DAS transfer conditions and 
restrictions. (i) The transferor vessel 
must transfer all of its DAS. Upon 
approval of the DAS transfer, all history 
associated with the transferred NE 
multispecies DAS (moratorium right 
history, DAS use history, and catch 
history) shall be associated with the 
permit rights of the transferee. Neither 
the individual permit history elements, 
nor total history associated with the 
transferred DAS may be retained by the 
transferor. 

(ii) NE multispecies DAS may be 
transferred only to a vessel with a 
baseline main engine horsepower rating 
that is no more than 20 percent greater 
than the baseline engine horsepower of 
the transferor vessel. NE multispecies 
DAS may be transferred only to a vessel 
with a baseline length overall that is no 
more than 10 percent greater than the 
baseline length overall of the transferor 
vessel. For the purposes of this program, 
the baseline horsepower and length 
overall are those associated with the 
permit as of January 29, 2004. Upon 
approval of the transfer, the baseline of 
the transferee vessel would be the 
smaller baseline of the two vessels or, if 
the transferee vessel had not previously 
upgraded under the vessel replacement 
rules, the vessel owner could choose to 
adopt the larger baseline of the two 
vessels, which would constitute the 
vessel’s one-time upgrade, if such 
upgrade is consistent with the vessel 
replacement rules. 

(iii) The transferor vessel must 
transfer all of its Federal limited access 
permits for which it is eligible to the 
transferee vessel in accordance with the 
vessel replacement restrictions under 
§ 648.4, or permanently cancel such 
permits. When duplicate permits exist, 
i.e, those permits for which both the 
transferor and transferee vessel are 
eligible, one of the duplicate permits 
must be permanently cancelled. 

(iv) For the purpose of calculating the 
DAS conservation tax as described in 
this paragraph (l), the applicants must 
specify which DAS (the transferor’s 
DAS or the transferee’s DAS) are subject 
to the DAS reduction. NE multispecies 
Category A and Category B DAS, as 
defined under paragraphs (d)(1) and (2) 
of this section, shall be reduced by 20 
percent upon transfer. Category C DAS, 

as defined under paragraph (d)(3) of this 
section, will be reduced by 90 percent 
upon transfer. 

(v) In a particular fishing year, a 
vessel may not execute a DAS transfer 
as a transferor if it previously 
participated in the DAS Leasing 
Program as either a lessee or a lessor, as 
described under paragraph (k) of this 
section. A vessel may participate in 
DAS lease transaction (as a lessee or a 
lessor) and submit an application for a 
DAS transfer (as a transferor) during the 
same fishing year, but the transfer, if 
approved, would not be effective until 
the beginning of the following fishing 
year. Other combinations of activities 
under the DAS Leasing and DAS 
Transfer programs are permissible 
during the same fishing year (i.e., act as 
a transferee, or act as transferor and 
subsequently conduct a DAS lease). 
* * * * * 

(viii) A vessel with a NE multispecies 
limited access Category D permit may 
transfer DAS only to a vessel with a NE 
multispecies limited access Category D 
permit, but may receive transferred DAS 
from any eligible NE multispecies 
vessel. 

(ix) A vessel with a DAS allocation 
resulting from a DAS Transfer in 
accordance with this paragraph (l) may 
acquire, through leasing, up to the sum 
of the DAS allocations for the 2001 
fishing year, associated with the 
transferred and original DAS (excluding 
carry-over DAS from the previous year, 
or additional DAS associated with 
obtaining a Large Mesh permit), in 
accordance with the restrictions of 
paragraph (k) of this section. 
* * * * * 

7. In § 648.85, paragraphs (a)(3)(ii)(A); 
(a)(3)(iv)(A); (a)(3)(iv)(C)(1) and (2); 
(a)(3)(iv)(D); (a)(3)(v); (b)(3)(xi); (b)(5); 
(b)(6)(iii); (b)(6)(iv)(C) through (F), (H), 
and (I), (b)(6)(v)(C) and (E); (b)(6)(vi); 
(b)(7)(iv)(F) through (H); (b)(7)(v)(D); 
(b)(7)(vi)(D); the introductory text of 
paragraph (b)(8); and paragraphs (b)(8)(i) 
and (b)(8)(iv); (b)(8)(v)(A) introductory 
text; (b)(8)(v)(A)(2) through (4); 
(b)(8)(v)(E), (F), (H), (I) and (K) are 
revised; and paragraphs (b)(6)(ii) and 
(b)(8)(iii) are removed and reserved; and 
paragraph (b)(6)(iv)(J) is added to read 
as follows: 

§ 648.85 Special Management Programs. 

* * * * * 
(a) * * * 
(3) * * * 
(ii) * * * 
(A) A vessel fishing under a NE 

multispecies DAS in the Eastern U.S./ 
Canada Area may fish both inside and 
outside of the Eastern U.S./Canada Area 
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on the same trip, provided it complies 
with the more restrictive regulations, 
including possession limits, for the 
areas fished for the entire trip, and 
provided it complies with the 
restrictions specified in paragraphs 
(a)(3)(ii)(A)(1) through (4) of this 
section. On a trip when the vessel 
operator elects to fish both inside and 
outside of the Eastern U.S./Canada Area, 
all cod, haddock, and yellowtail 
flounder caught on the trip will count 
toward the applicable hard TAC 
specified for the U.S./Canada 
Management Area. 

(1) The vessel operator must notify 
NMFS via VMS any time prior to 
leaving the Eastern U.S./Canada Area 
(including at the time of initial 
declaration into the Eastern U.S./Canada 
Area) that it is also electing to fish, i.e., 
harvest fish, outside the Eastern U.S./ 
Canada Area. With the exception of 
vessels participating in the Regular B 
DAS Program and fishing under a 
Regular B DAS, once a vessel that has 
elected to fish outside of the Eastern 
U.S./Canada Area leaves the Eastern 
U.S./Canada Area, Category A DAS will 
accrue from the time the vessel crosses 
the VMS demarcation line at the start of 
its fishing trip until the time the vessel 
crosses the demarcation line on its 
return to port, in accordance with 
§ 648.10 (b)(2)(iii). 

(2) The vessel must comply with the 
reporting requirements of the U.S./ 
Canada Management Area specified 
under § 648.85(a)(3)(v) for the duration 
of the trip. 

(3) If the vessel fishes or intend to fish 
in one of the Differential DAS Areas 
defined under § 648.82(e)(2)(i) it must 
declare its intent to fish, i.e., harvest 
fish, in the specific Differential DAS 
Area prior to leaving the Eastern U.S./ 
Canada Area, and must not have 
exceeded the CC/GOM or SNE/MA 
yellowtail flounder trip limits, specified 
in § 648.86(g) for the respective areas. 

(4) If a vessel possesses yellowtail 
flounder in excess of the trip limits for 
CC/GOM yellowtail flounder or SNE/ 
MA yellowtail flounder, as specified in 
§ 648.86(g), the vessel may not fish in 
either the CC/GOM or SNE/MA 
yellowtail flounder stock area during 
that trip (i.e., may not fish outside of the 
U.S./Canada Management Area). 
* * * * * 

(iv) * * * 
(A) Cod landing limit restrictions. 

Notwithstanding other applicable 
possession and landing restrictions 
under this part, a NE multispecies 
vessel fishing in the Eastern U.S./ 
Canada Area described in paragraph 
(a)(1)(ii) of this section may not land 

more than 500 lb (226.8 kg) of cod per 
DAS, or any part of a DAS, up to 5,000 
lb (2,268 kg) per trip. A vessel fishing 
in the Eastern U.S./Canada Area may be 
further restricted by participation in 
other Special Management Programs as 
required under this section. 
* * * * * 

(C) * * * 
(1) Initial yellowtail flounder landing 

limit. Unless further restricted under 
paragraph (a)(3)(iv)(D) of this section 
(gear performance incentives), or, 
modified pursuant to paragraph 
(a)(3)(iv)(D), the initial yellowtail 
flounder landing limit for each fishing 
year is 10,000 lb (4,536.2 kg) per trip. 

(2) Regional Administrator authority 
to adjust the yellowtail flounder landing 
limit mid-season. If, based upon 
available information, the Regional 
Administrator projects that the 
yellowtail flounder catch may exceed 
the yellowtail flounder TAC for a 
fishing year, the Regional Administrator 
may implement, adjust, or remove the 
yellowtail flounder landing limit at any 
time during that fishing year in order to 
prevent yellowtail flounder catch from 
exceeding the TAC, in a manner 
consistent with the Administrative 
Procedure Act. If, based upon available 
information, the Regional Administrator 
projects that the yellowtail flounder 
catch is less than 90 percent of the TAC, 
the Regional Administrator may adjust, 
or remove the yellowtail flounder 
landing limit at any time during the 
fishing year in order to facilitate the 
harvest of the TAC (in a manner 
consistent with the Administrative 
Procedure Act). The Regional 
Administrator may specify yellowtail 
flounder trip limits that apply to the 
whole U.S./Canada Management Area or 
to either the Western or Eastern Area. 
* * * * * 

(D) Other restrictions or in-season 
adjustments. In addition to the 
possession restrictions specified in 
paragraph (a)(3)(iv) of this section, the 
Regional Administrator, in a manner 
consistent with the Administrative 
Procedure Act, may modify the gear 
requirements, modify or close access to 
the U.S./Canada Management Areas, 
modify the trip limits specified under 
paragraphs (a)(3)(iv)(A) through (C) of 
this section, or modify the total number 
of trips into the U.S./Canada 
Management Area, to prevent over- 
harvesting or under-harvesting the TAC. 
Such adjustments may be made at any 
time during the fishing year, or prior to 
the start of the fishing year. If necessary 
to give priority to using Category A DAS 
versus using Category B DAS, the 
Regional Administrator may implement 

different management measures for 
vessels using Category A DAS than for 
vessels using Category B DAS. If the 
Regional Administrator, under this 
authority, requires use of a particular 
gear type in order to reduce catches of 
stocks of concern, unless further 
restricted elsewhere in this part, the 
following gear performance incentives 
will apply: Possession of flounders (all 
species combined), monkfish, and 
skates is limited to 500 lb (226.8 
kg)(whole weight) each (i.e., no more 
than 500 lb (226.8 kg) of all flounders, 
no more than 500 lb (226.8 kg) of 
monkfish, and no more than 500 lb 
(226.8 kg) of skates), and possession of 
lobsters is prohibited. 
* * * * * 

(v) Reporting. The owner or operator 
of a NE multispecies DAS vessel must 
submit reports via VMS, in accordance 
with instructions provided by the 
Regional Administrator, for each day of 
the fishing trip when declared into 
either of the U.S./Canada Management 
Areas. The vessel must continue to 
report daily even after exiting the U.S./ 
Canada Management Area. The reports 
must be submitted in 24–hr intervals for 
each day, beginning at 0000 hr and 
ending at 2400 hr, and must be 
submitted by 0900 hr of the following 
day, or as instructed by the Regional 
Administrator. The reports must include 
at least the following information: 

(A) Total pounds of cod, haddock, 
yellowtail flounder, winter flounder, 
witch flounder, American plaice, and 
white hake kept; and total pounds of 
cod, haddock, yellowtail flounder, 
winter flounder, witch flounder, 
American plaice, and white hake 
discarded; 

(B) Date fish were caught; and 
(C) Vessel Trip Report (VTR) serial 

number, as instructed by the Regional 
Administrator. 
* * * * * 

(b) * * * 
(3) * * * 
(xi) No-discard provision and DAS 

flips. A vessel fishing in the CA II 
Yellowtail Flounder SAP, may not 
discard legal-sized regulated NE 
multispecies, Atlantic halibut, or ocean 
pout. If a vessel fishing in the CA II 
Yellowtail Flounder SAP exceeds an 
applicable trip limit, the vessel must 
exit the SAP. If a vessel operator fishing 
in the CA II Yellowtail Flounder SAP 
under a Category B DAS harvests and 
brings on board more legal-sized 
regulated NE multispecies, ocean pout, 
or Atlantic halibut than the maximum 
landing limits allowed per trip, 
specified under paragraph (b)(3)(iv) or 
(viii) of this section, or under § 648.86, 
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the vessel operator must immediately 
notify NMFS via VMS to initiate a DAS 
flip (from a Category B DAS to a 
Category A DAS). Once this notification 
has been received by NMFS, the vessel’s 
entire trip will accrue as a Category A 
DAS trip. For a vessel that notifies 
NMFS of a DAS flip, the Category B 
DAS that have accrued between the time 
the vessel started accruing Category B 
DAS (i.e., either at the beginning of the 
trip, or at the time the vessel crossed 
into the Eastern U.S./Canada Area) and 
the time the vessel declared its DAS flip 
will be accrued as Category A DAS, and 
not Category B DAS. 
* * * * * 

(5) Incidental Catch TACs. Unless 
otherwise specified in this paragraph 
(b)(5), Incidental Catch TACs will be 
specified through the periodic 
adjustment process described in 
§ 648.90, and allocated as described in 
this paragraph (b)(5), for each of the 
following stocks: GOM cod, GB cod, GB 
yellowtail flounder, GB winter flounder, 
CC/GOM yellowtail flounder, American 
plaice, white hake, SNE/MA yellowtail 
flounder, SNE/MA winter flounder, and 
witch flounder. NMFS will send letters 
to limited access NE multispecies 
permit holders notifying them of such 
TACs. 

(i) Stocks other than GB cod, GB 
yellowtail flounder, and GB winter 
flounder. With the exception of GB cod, 
GB yellowtail flounder, and GB winter 
flounder, the Incidental Catch TACs 
specified under this paragraph (b)(5) 
shall be allocated to the Regular B DAS 
Program described in paragraph (b)(6) of 
this section. 

(ii) GB cod. The Incidental Catch TAC 
for GB cod specified under this 
paragraph (b)(5) shall be subdivided as 
follows: 50 percent to the Regular B 
DAS Program, described in paragraph 
(b)(6) of this section; 16 percent to the 
CA I Hook Gear Haddock SAP described 
in paragraph (b)(7) of this section; and 
34 percent to the Eastern U.S./Canada 
Haddock SAP, described in paragraph 
(b)(8) of this section. 

(iii) GB yellowtail flounder and GB 
winter flounder. Each of the Incidental 
Catch TACs for GB yellowtail flounder 
and GB winter flounder specified under 
this paragraph (b)(5) shall be subdivided 
as follows: 50 percent to the Regular B 
DAS Program, described in paragraph 
(b)(6) of this section; and 50 percent to 
the Eastern U.S./Canada Haddock SAP, 
described in paragraph (b)(8) of this 
section. 
* * * * * 

(6) * * * 
(ii) [Reserved] 

(iii) Quarterly Incidental Catch TACs. 
The Incidental Catch TACs specified in 
accordance with paragraph (b)(5) of this 
section will be divided into quarterly 
catch TACs as follows: The first quarter 
will receive 13 percent of the Incidental 
Catch TACs and the remaining quarters 
will each receive 29 percent of the 
Incidental Catch TACs. NMFS will send 
letters to all limited access NE 
multispecies permit holders notifying 
them of such TACs. 

(iv) * * * 
(C) VMS declaration. To participate in 

the Regular B DAS Program under a 
Regular B DAS, a vessel must declare 
into the Program via VMS prior to 
departure from port, in accordance with 
instructions provided by the Regional 
Administrator. A vessel declared into 
the Regular B DAS Program cannot fish 
in an approved SAP described under 
this section on the same trip. 
Declaration of a Regular B DAS Program 
trip does not reserve a vessel’s right to 
fish under the Program. 

(D) Landing limits. Unless otherwise 
specified in this paragraph (b)(6)(iv)(D), 
a NE multispecies vessel fishing in the 
Regular B DAS Program described in 
this paragraph (b)(6), and fishing under 
a Regular B DAS, may not land more 
than 100 lb (45.5 kg) per DAS, or any 
part of a DAS, up to a maximum of 
1,000 lb (454 kg) per trip, of any of the 
following species/stocks: Cod, American 
plaice, white hake, witch flounder, 
SNE/MA winter flounder, GB winter 
flounder, GB yellowtail flounder, 
southern windowpane flounder, and 
ocean pout, and may not land more than 
25 lb (11.3 kg) per DAS, or any part of 
a DAS, up to a maximum of 250 lb (113 
kg) per trip of CC/GOM or SNE/MA 
yellowtail flounder. In addition, trawl 
vessels, which are required to fish with 
a haddock separator trawl, as specified 
under paragraph (b)(6)(iv)(J) of this 
section, and other gear that may be 
required in order to reduce catches of 
stocks of concern as described under 
paragraph (b)(6)(iv)(J) of this section, are 
restricted to the following trip limits: 
500 lb (227 kg) of all flatfish species 
(American plaice, witch flounder, 
winter flounder, windowpane flounder, 
and GB yellowtail flounder), combined, 
500 lb (227 kg) of monkfish (whole 
weight), 500 lb (227 kg) of skates (whole 
weight), and zero possession of lobsters, 
unless otherwise restricted by 
§ 648.94(b)(7). 

(E) No-discard provision and DAS 
flips. A vessel fishing in the Regular B 
DAS Program under a Regular B DAS 
may not discard legal-sized regulated 
groundfish, ocean pout, Atlantic 
halibut, or monkfish. This prohibition 
on discarding does not apply in areas or 

times where the possession or landing 
of groundfish is prohibited. If such a 
vessel harvests and brings on board 
legal-sized regulated NE multispecies, 
or Atlantic halibut in excess of the 
allowable landing limits specified in 
paragraph (b)(6)(iv)(D) of this section or 
§ 648.86, the vessel operator must notify 
NMFS immediately via VMS to initiate 
a DAS flip from a B DAS to A DAS. 
Once this notification has been received 
by NMFS, the vessel will automatically 
be switched by NMFS to fishing under 
a Category A DAS for its entire fishing 
trip. Thus, any Category B DAS that 
accrued between the time the vessel 
declared into the Regular B DAS 
Program at the beginning of the trip (i.e., 
at the time the vessel crossed the 
demarcation line at the beginning of the 
trip) and the time the vessel declared it 
DAS flip will be accrued as Category A 
DAS, and not Regular B DAS. After 
flipping to a Category A DAS, the vessel 
is subject to the trip limits specified 
under § 648.86. 

(F) Minimum Category A DAS and B 
DAS accrual. For a vessel fishing under 
the Regular B DAS Program, the number 
of Regular B DAS that can be used on 
a trip cannot exceed the number of 
Category A DAS that the vessel has at 
the start of the trip. If a vessel is fishing 
in the GOM Differential DAS Area or the 
SNE Differential DAS Area, as described 
in § 648.82(e)(2)(i), the number of 
Regular B DAS that can be used on a 
trip cannot exceed the number of 
Category A DAS that the vessel has at 
the start of the trip divided by 2. For 
example, if a vessel plans a trip under 
the Regular B DAS Program into the 
GOM Differential DAS Area and has 10 
Category A DAS available at the start of 
the trip, the maximum number of 
Regular B DAS that the vessel may fish 
under the Regular B Program is 5. A 
vessel fishing in the Regular B DAS 
Program for its entire trip will accrue 
DAS in accordance with § 648.82(e)(3). 
* * * * * 

(H) Closure of Regular B DAS Program 
and quarterly DAS limits. Unless 
otherwise closed as a result of the 
harvest of an Incidental Catch TAC as 
described in paragraph (b)(6)(iv)(G) of 
this section, or as a result of an action 
by the Regional Administrator under 
paragraph (b)(6)(vi) of this section, the 
use of Regular B DAS shall, in a manner 
consistent with the Administrative 
Procedure Act, be prohibited when 500 
Regular B DAS have been used during 
the first quarter of the fishing year (May- 
July), or when 1,000 Regular B DAS 
have been used during any of the 
remaining quarters of the fishing year, 
in accordance with § 648.82(e)(3). 
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(I) Reporting requirements. The owner 
or operator of a NE multispecies DAS 
vessel must submit catch reports via 
VMS in accordance with instructions 
provided by the Regional Administrator, 
for each day fished when declared into 
the Regular B DAS Program. The reports 
must be submitted in 24–hr intervals for 
each day, beginning at 0000 hr and 
ending at 2400 hr. The reports must be 
submitted by 0900 hr of the following 
day. For vessels that have declared into 
the Regular B DAS Program in 
accordance with paragraph (b)(6)(iv)(C) 
of this section, the reports must include 
at least the following information: Total 
pounds of haddock, yellowtail flounder, 
winter flounder, witch flounder, 
American plaice, and white hake kept; 
total pounds of haddock, yellowtail 
flounder, winter flounder, witch 
flounder, American plaice, and white 
hake discarded; date fish were caught; 

and VTR serial number, as instructed by 
the Regional Administrator. Daily 
reporting must continue even if the 
vessel operator is required to flip, as 
described under paragraph (b)(6)(iv)(E) 
of this section. 

(J) Gear requirement—(1) Vessels 
fishing with trawl gear in the Regular B 
DAS Program must use a haddock 
separator trawl as described under 
paragraph (a)(3)(iii)(A) of this section, or 
other type of gear if approved as 
described under this paragraph 
(b)(6)(iv)(J). Other gear may be on board 
the vessel, provided it is stowed when 
the vessel is fishing under the Regular 
B DAS Program. 

(2) The Regional Administrator may 
authorize the use of additional gear for 
this program if it has been demonstrated 
to reduce the catch of groundfish stocks 
of concern based on approved gear 

standards implemented pursuant to 
paragraph (b)(6)(iv)(J)(3) of this section. 

(3) The Regional Administrator may 
not authorize additional gear unless the 
Council first recommends to the 
Regional Administrator, and the 
Regional Administrator approves, gear 
standards in a manner consistent with 
the Administrative Procedure Act. If the 
Regional Administrator does not 
approve any gear standards 
recommended by the Council for use in 
the Regular B DAS Program, NMFS 
must provide a written rationale to the 
Council regarding its decision not to do 
so. 

(v) * * * 
(C) CC/GOM yellowtail flounder stock 

area. The CC/GOM yellowtail flounder 
stock area for the purposes of the 
Regular B DAS Program is the area 
defined by straight lines connecting the 
following points in the order stated: 

CC/GOM YELLOWTAIL FLOUNDER STOCK AREA 

Point N. lat. W. long. 

CCGOM1 43 ° 00’ Intersection with New Hampshire Coastline.
CCGOM2 43 ° 00’ 70 ° 00’.
CCGOM3 42 ° 30’ 70 ° 00’.
CCGOM4 42 ° 30’ 69 ° 30’.
CCGOM5 41 ° 30’ 69 ° 30’.
CCGOM6 41 ° 30’ 69 ° 00’.
CCGOM7 41 ° 00’ 69 ° 00’.
CCGOM8 41 ° 00’ 69 ° 30’.
CCGOM5 41 ° 30’ 69 ° 30’.
CCGOM9 41 ° 30’ 70 ° 00’.
CCGOM10 1 70 ° 00’.
CCGOM11 42 ° 00’ Intersection with east facing shoreline of Cape Cod, 

Massachusetts.
CCGOM12 42 ° 00’ Intersection with west facing shoreline of Massachusetts.
CCGOM13 2 70 ° 00’.

1 Intersection with south facing shoreline of Cape Cod, Massachusetts 
2 Intersection with east facing shoreline of Cape Cod, Massachusetts 

* * * * * 
(E) SNE/MA yellowtail flounder stock 

area. The SNE/MA yellowtail flounder 

stock area for the purposes of the 
Regular B DAS Program is the area 
bounded on the north, east, and south 

by straight lines connecting the 
following points in the order stated: 

SNE/MA YELLOWTAIL FLOUNDER STOCK AREA 

Point N. lat. W. long. 

SNEMA1 40 ° 00’ 74 ° 00’.
SNEMA2 40 ° 00’ 72 ° 00’.
SNEMA3 40 ° 30’ 72 ° 00’.
SNEMA4 40 ° 30’ 69 ° 30’.
SNEMA5 41 ° 00’ 69 ° 30’.
SNEMA6 41 ° 00’ 69 ° 00’.
SNEMA7 41 ° 30’ 69 ° 00’.
SNEMA8 41 ° 30’ 70 ° 00’.
SNEMA9 41 ° 00’ 70 ° 00’.
SNEMA10 41 ° 00’ 70 ° 30’.
SNEMA11 41 ° 30’ 70 ° 30’.
SNEMA12 1 72 ° 00’.
SNEMA13 2 72 ° 00’.
SNEMA14 3 73 ° 00’.
SNEMA15 40 ° 30’ 73 ° 00’.
SNEMA16 40 ° 30’ 74 ° 00’.
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SNE/MA YELLOWTAIL FLOUNDER STOCK AREA—Continued 

Point N. lat. W. long. 

SNEMA17 40 ° 00’ 74 ° 00’.

1 South facing shoreline of Connecticut 
2 North facing shoreline of Long Island, New York 
3 South facing shoreline of Long Island, New York 

* * * * * 
(vi) Closure of the Regular B DAS 

Program. The Regional Administrator, 
based upon information required under 
§§ 648.7, 648.9, 648.10, or 648.85, and 
any other relevant information may, in 
a manner consistent with the 
Administrative Procedure Act, prohibit 
the use of Regular B DAS for the 
duration of a quarter or fishing year, if 
it is projected that continuation of the 
Regular B DAS Program would 
undermine the achievement of the 
objectives of the FMP or Regular B DAS 
Program. Reasons for terminating the 
program include, but are not limited to 
the following: Inability to constrain 
catches to the Incidental Catch TACs; 
evidence of excessive discarding; a 
significant difference in flipping rates 
between observed and unobserved trips; 
or insufficient observer coverage to 
adequately monitor the program. 

(7) * * * 
(iv) * * * 
(F) Haddock TAC. The maximum 

total amount of haddock that may be 
caught (landings and discards) in the 
Closed Area I Hook Gear SAP Area in 
any fishing year is based upon the size 
of the TAC allocated for the 2004 fishing 
year (1,130 mt live weight), adjusted 
according to the growth or decline of the 
western GB (WGB) haddock exploitable 
biomass (in relationship to its size in 
2004), according the following formula: 
Biomass YEAR X = (1,130 mt live 
weight) x (Projected WGB Haddock 
Exploitable BiomassYEAR X / WGB 
Haddock Exploitable Biomass2004). The 
size of the western component of the 
stock is considered to be 35 percent of 
the total stock size, unless modified by 
a stock assessment. The Regional 
Administrator is authorized to specify 
the haddock TAC for the SAP, in a 
manner consistent with the 
Administrative Procedure Act, based on 
the best available scientific information. 

(G) Trip restrictions. A vessel is 
prohibited from deploying fishing gear 
outside of the Closed Area I Hook Gear 
Haddock SAP Area on the same fishing 
trip on which it is declared into the 
Closed Area I Hook Gear Haddock SAP, 
and must exit the SAP if the vessel 
exceeds the applicable landing limits 
described in paragraph (b)(7)(iv)(H) of 
this section. 

(H) Landing limits. For all eligible 
vessels declared into the Closed Area I 
Hook Gear Haddock SAP described in 
paragraph (b)(7)(i) of this section, 
landing limits for NE multispecies other 
than cod, which are specified at 
paragraphs (b)(7)(v)(C) and (b)(7)(vi)(C) 
of this section, are as specified at 
§ 648.86. Such vessels are prohibited 
from discarding legal-sized regulated NE 
multispecies, Atlantic halibut, and 
ocean pout, and must exit the SAP and 
cease fishing if any trip limit is achieved 
or exceeded. 
* * * * * 

(v) * * * 
(D) Reporting requirements. The 

owner or operator of a Sector vessel 
declared into the Closed Area I Hook 
Gear Haddock SAP must submit reports 
to the Sector Manager, with instructions 
to be provided by the Sector Manager, 
for each day fished in the Closed Area 
I Hook Gear Haddock SAP Area. The 
Sector Manager will provide daily 
reports to NMFS, including at least the 
following information: Total pounds of 
haddock, cod, yellowtail flounder, 
winter flounder, witch flounder, 
American plaice, and white hake kept; 
total pounds of haddock, cod, yellowtail 
flounder, winter flounder, witch 
flounder, American plaice, and white 
hake discarded; date fish were caught; 
and VTR serial number, as instructed by 
the Regional Administrator. Daily 
reporting must continue even if the 
vessel operator is required to exit the 
SAP as required under paragraph 
(b)(7)(iv)(G) of this section. 
* * * * * 

(vi) * * * 
(D) Reporting requirements. The 

owner or operator of a non-Sector vessel 
declared into the Closed Area I Hook 
Gear Haddock SAP must submit reports 
via VMS, in accordance with 
instructions to be provided by the 
Regional Administrator, for each day 
fished in the Closed Area I Hook Gear 
Haddock SAP Area. The reports must be 
submitted in 24–hr intervals for each 
day fished, beginning at 0000 hr and 
ending at 2400 hr. The reports must be 
submitted by 0900 hr of the day 
following fishing. The reports must 
include at least the following 
information: Total pounds of haddock, 
cod, yellowtail flounder, winter 

flounder, witch flounder, American 
plaice, and white hake kept; total 
pounds of haddock, cod, yellowtail 
flounder, winter flounder, witch 
flounder, American plaice, and white 
hake discarded; date fish were caught; 
and VTR serial number, as instructed by 
the Regional Administrator. Daily 
reporting must continue even if the 
vessel operator is required to exit the 
SAP as required under paragraph 
(b)(7)(iv)(G) of this section. 
* * * * * 

(8) Eastern U.S./Canada Haddock 
SAP—(i) Eligibility. Vessels issued a 
valid limited access NE multispecies 
DAS permit, and fishing with trawl gear 
as specified in paragraph (b)(8)(v)(E) of 
this section, are eligible to participate in 
the Eastern U.S./Canada Haddock SAP, 
and may fish in the Eastern U.S./Canada 
Haddock SAP Area, as described in 
paragraph (b)(8)(ii) of this section, 
during the season specified in paragraph 
(b)(8)(iv) of this section, provided such 
vessels comply with the requirements of 
this section, and provided the SAP is 
not closed according to the provisions 
specified in paragraphs (b)(8)(v)(K) or 
(L) of this section, or the Eastern U.S./ 
Canada Area is not closed as described 
under paragraph (a)(3)(iv)(E) of this 
section. 
* * * * * 

(iii) [Reserved] 
(iv) Season. Eligible vessels may fish 

in the Eastern U.S./Canada Haddock 
SAP from August 1 through December 
31. 

(v) * * * 
(A) DAS use restrictions. A vessel 

fishing in the Eastern U.S./Canada 
Haddock SAP may elect to fish under a 
Category A or Category B DAS, in 
accordance with § 648.82(d)(2)(i)(A) and 
the restrictions of this paragraph 
(b)(8)(v)(A). 
* * * * * 

(2) A vessel that is declared into the 
Eastern U.S./Canada Haddock SAP 
described in paragraph (b)(8)(i) of this 
section may fish, on the same trip, in 
the Eastern U.S./Canada Haddock SAP 
Area and in the Closed Area II 
Yellowtail Flounder Access Area, 
described in paragraph (b)(3)(ii) of this 
section, under either a Category A DAS 
or a Category B DAS. 
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(3) A vessel may choose, on the same 
trip, to fish in either/both the Eastern 
U.S./Canada Haddock SAP Program and 
the Closed Area II Yellowtail Flounder 
Access Area, and in the portion of the 
Eastern U.S./Canada Area described in 
paragraph (a)(1)(ii) of this section that 
lies outsides of these two SAPs, 
provided the vessel fishes under a 
Category A DAS and abides by the VMS 
restrictions of paragraph (b)(8)(v)(D) of 
this section. Such a vessel may also 
elect to fish outside of the Eastern U.S./ 
Canada Area on the same trip, in 
accordance with the restrictions of 
paragraph (a)(3)(ii)(A) of this section. 

(4) Vessels that elect to fish in 
multiple areas, as described in this 
paragraph (b)(8)(v)(A), must fish under 
the most restrictive trip provisions of 
the areas fished for the entire trip, 
including those in paragraph 
(a)(3)(ii)(A)(3) of this section. 
* * * * * 

(E) Gear restrictions—(1) A NE 
multispecies vessel fishing in the 
Eastern U.S./Canada Haddock SAP must 
use one of the haddock separator trawl 
nets authorized for the Eastern U.S./ 
Canada Area, as specified in paragraph 
(a)(3)(iii)(A) of this section, or other type 
of gear if approved as described under 
this paragraph (b)(8)(v)(E). No other type 
of fishing gear may be on the vessel 
when on a trip in the Eastern U.S./ 
Canada Haddock SAP, with the 
exception of a flounder net, as described 
in paragraph (a)(3)(iii) of this section, 
provided that the flounder net is stowed 
in accordance with § 648.23 (b). 

(2) The Regional Administrator may 
authorize the use of additional gear for 
this program if it has been demonstrated 
to reduce the catch of groundfish stocks 
of concern based on approved gear 
standards implemented pursuant to 
paragraph (b)(8)(v)(E)(3) of this section. 

(3) The Regional Administrator may 
not authorize additional gear unless the 
Council first recommends to the 
Regional Administrator, and the 
Regional Administrator approves, gear 
standards in a manner consistent with 
the Administrative Procedure Act. If the 
Regional Administrator does not 
approve any gear standards 
recommended by the Council for use in 
the Eastern U.S./Canada Haddock SAP, 
NMFS must provide a written rationale 
to the Council regarding its decision not 
to do so. 

(F) Landing limits. Unless otherwise 
restricted, NE multispecies vessels 
fishing any portion of a trip in the 
Eastern U.S./Canada Haddock SAP may 
not fish for, possess, or land more than 
1,000 lb (453.6 kg) of cod, per trip, 
regardless of trip length. A NE 

multispecies vessel fishing in the 
Eastern U.S./Canada Haddock SAP is 
subject to the haddock requirements 
described under § 648.86(a), unless 
further restricted under paragraph 
(a)(3)(iv) of this section. A NE 
multispecies vessel fishing in the 
Eastern U.S./Canada Haddock SAP 
under a Category B DAS may not land 
more than 100 lb (45.5 kg) per DAS, or 
any part of a DAS, of GB yellowtail 
flounder and 100 lb (45.5 kg) of GB 
winter flounder, up to a maximum of 
500 lb (227 kg) of all flatfish species, 
combined. Possession of monkfish 
(whole weight), and skates (whole 
weight) is limited to 500 lb (227 kg) 
each, and possession of lobsters is 
prohibited. 
* * * * * 

(H) Incidental TACs. The maximum 
amount of GB cod, and the amount of 
GB yellowtail flounder and GB winter 
flounder, both landings and discards, 
that may be caught when fishing in the 
Eastern U.S./Canada Haddock SAP 
Program in a fishing year by vessels 
fishing under a Category B DAS, as 
authorized in paragraph (b)(8)(v)(A), is 
the amount specified in paragraphs 
(b)(5)(ii) and (iii), respectively. 

(I) No discard provision and DAS 
flips. A vessel fishing in the Eastern 
U.S./Canada Haddock SAP Program 
may not discard legal-sized regulated 
NE multispecies, Atlantic halibut, and 
ocean pout. If a vessel fishing in the 
Eastern U.S./Canada Haddock SAP 
under a Category B DAS exceeds the 
applicable maximum landing limit per 
trip specified under paragraph 
(b)(8)(v)(F) of this section, or under 
§ 648.86, the vessel operator must retain 
the fish and immediately notify NMFS 
via VMS to initiate a DAS flip (from a 
Category B DAS to a Category A DAS). 
After flipping to a Category A DAS the 
vessel is subject to all landing limits 
specified under§ 648.86. If a NE 
multispecies vessel fishing in this SAP, 
while under a Category B DAS or a 
Category A DAS exceeds a trip limit 
specified under paragraph (b)(8)(v)(F) of 
this section or § 648.86, or other 
applicable trip limit, the vessel must 
immediately exit the SAP area defined 
under paragraph (b)(8)(ii) of this section, 
for the remainder of the trip. For a 
vessel that notifies NMFS of a DAS flip, 
the Category B DAS that have accrued 
between the time the vessel started 
accruing Category B DAS and the time 
the vessel declared its DAS flip will be 
accrued as Category A DAS, and not 
Category B DAS. 
* * * * * 

(K) Mandatory closure of Eastern 
U.S./Canada Haddock SAP. When the 

Regional Administrator projects that one 
or more of the TAC allocations specified 
in paragraph (b)(8)(v)(H) of this section 
has been caught by vessels fishing under 
Category B DAS, NMFS shall prohibit 
the use of Category B DAS in the Eastern 
U.S./Canada Haddock SAP, through 
publication in the Federal Register, 
consistent with the Administrative 
Procedure Act. In addition, the closure 
regulations described in paragraph 
(a)(3)(iv)(E) of this section shall apply to 
the Eastern U.S./Canada Haddock SAP 
Program. 
* * * * * 

8. In § 648.86, the section heading, 
paragraphs (a)(1), (b)(1), (b)(2), (b)(4), 
(e), and (g) are revised, and paragraph (j) 
is added, to read as follows: 

§ 648.86 NE Multispecies possession 
restrictions. 
* * * * * 

(a) * * * 
(1) NE multispecies DAS vessels—(i) 

Implementation and adjustments to the 
haddock trip limit to prevent exceeding 
the target TAC. At any time prior to or 
during the fishing year, if the Regional 
Administrator projects that the target 
TAC for haddock will be exceeded in 
that fishing year, NMFS may implement 
or adjust, in a manner consistent with 
the Administrative Procedure Act, a per 
DAS possession limit and/or a 
maximum trip limit in order to prevent 
exceeding the target TAC in that fishing 
year. 

(ii) Implementation and adjustments 
to the haddock trip limit to facilitate 
harvest of the target TAC. At any time 
prior to or during the fishing year, if the 
Regional Administrator projects that 
less than 90 percent of the target TAC 
for that fishing year will be harvested, 
NMFS may remove or adjust, in a 
manner consistent with the 
Administrative Procedure Act, a per 
DAS possession limit and/or a 
maximum trip limit in order facilitate 
haddock harvest and enable the total 
catch to approach the target TAC for 
that fishing year. 
* * * * * 

(b) * * * 
(1) GOM cod landing limit. (i) Except 

as provided in paragraphs (b)(1)(ii) and 
(b)(4) of this section, or unless otherwise 
restricted under § 648.85, a vessel 
fishing under a NE multispecies DAS 
may land only up to 800 lb (362.9 kg) 
of cod during the first 24–hr period after 
the vessel has started a trip on which 
cod were landed (e.g., a vessel that starts 
a trip at 6 a.m. may call out of the DAS 
program at 11 a.m. and land up to 800 
lb (362.9 kg), but the vessel cannot land 
any more cod on a subsequent trip until 
at least 6 a.m. on the following day). For 
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each trip longer than 24 hr, a vessel may 
land up to an additional 800 lb (362.9 
kg) for each additional 24–hr block of 
DAS fished, or part of an additional 24– 
hr block of DAS fished, up to a 
maximum of 4,000 lb (1,818.2 kg) per 
trip (e.g., a vessel that has been called 
into the DAS program for more than 24 
hr, but less than 48 hr, may land up to, 
but no more than,1,600 lb (725.7 kg) of 
cod). A vessel that has been called into 
only part of an additional 24–hr block 
of a DAS (e.g., a vessel that has been 
called into the DAS program for more 
than 24 hr, but less than 48 hr) may land 
up to an additional 800 lb (362.9 kg) of 
cod for that trip, provided the vessel 
complies with the provisions of 
paragraph (b)(1)(ii) of this section. Cod 
on board a vessel subject to this landing 
limit must be separated from other 
species of fish and stored so as to be 
readily available for inspection. 

(ii) A vessel that has been called into 
or declared into only part of an 
additional 24–hr block may come into 
port with and offload cod up to an 
additional 800 lb (362.9 kg), provided 
that the vessel operator, with the 
exception of vessels fishing in one of the 
two Differential DAS Areas under the 
restrictions of § 648.82(e)(2)(i), complies 
with the following: 

(A) For a vessel that is subject to the 
VMS provisions specified under 
§ 648.10(b), the vessel declares through 
VMS that insufficient DAS have elapsed 
in order to account for the amount of 
cod onboard and, after returning to port, 
does not depart from a dock or mooring 
in port, unless transiting as allowed 
under paragraph (b)(3) of this section, 
until the rest of the additional 24–hr 
block of the DAS has elapsed, regardless 
of whether all of the cod on board is 
offloaded (e.g., a vessel that has been in 
the DAS program for 25 hr prior to 
crossing the VMS demarcation line on 
the return to port) may land only up to 
1,600 lb (725.6 kg) of cod, provided the 
vessel does not declare another trip or 
leave port until 48 hr have elapsed from 
the beginning of the trip). 

(B) For a vessel that has been 
authorized by the Regional 
Administrator to utilize the DAS call-in 
system, as specified under § 648.10(c), 
in lieu of VMS, the vessel does not call 
out of the DAS program as described 
under § 648.10(c)(3) and does not depart 
from a dock or mooring in port, unless 
transiting as allowed in paragraph (b)(3) 
of this section, until the rest of the 
additional 24–hr block of DAS has 
elapsed, regardless of whether all of the 
cod on board is offloaded (e.g., a vessel 
that has been called into the DAS 
program for 25 hr at the time of landing 
may land only up to 1,600 lb (725.6 kg) 

of cod, provided the vessel does not call 
out of the DAS program or leave port 
until 48 hr have elapsed from the 
beginning of the trip. 

(2) GB cod landing and maximum 
possession limits. (i) Unless otherwise 
restricted under § 648.85, or under the 
provisions of paragraph (b)(2)(ii) of this 
section, or unless exempt from the 
landing limit under paragraph (b)(1) as 
authorized under the Sector provisions 
of § 648.87, a NE multispecies DAS 
vessel may land up to 1,000 pounds of 
cod per DAS, or part of a DAS, provided 
it complies with the requirements 
specified at paragraph (b)(4) of this 
section and this paragraph (b)(2). A NE 
multispecies DAS vessel may land up to 
1,000 lb (453.6 kg) of cod during the 
first 24–hr period after such vessel has 
started a trip on which cod were landed 
(e.g., a vessel that starts a trip at 6 a.m. 
may call out of the DAS program at 11 
a.m. and land up to 1,000 lb (453.6 kg) 
of cod, but the vessel cannot land any 
more cod on a subsequent trip until at 
least 6 a.m. on the following day). For 
each trip longer than 24 hr, a vessel may 
land up to an additional 1,000 lb (453.6 
kg) for each additional 24–hr block of 
DAS fished, or part of an additional 24– 
hr block of DAS fished, up to a 
maximum of 10,000 lb (4,536 kg) per 
trip (e.g., a vessel that has been called 
into the DAS program for more than 24 
hr, but less than 48 hr, may land up to, 
but no more than, 2,000 lb (907.2 kg) of 
cod). A vessel that has been called into 
only part of an additional 24–hr block 
of a DAS (e.g., a vessel that has been 
called into the DAS program for more 
than 24 hr, but less than 48 hr) may land 
up to an additional 1,000 lb (453.6 kg) 
of cod for that trip, provided the vessel 
complies with the provisions of 
paragraph (b)(2)(ii) of this section. Cod 
on board a vessel subject to this landing 
limit must be separated from other 
species of fish and stored so as to be 
readily available for inspection. 

(ii) A vessel that has been called into 
or declared into only part of an 
additional 24–hr block may come into 
port with and offload cod up to an 
additional 1,000 lb (453.6 kg), provided 
that the vessel operator, with the 
exception of vessels fishing in one of the 
two Differential DAS Areas under the 
restrictions of § 648.82(e)(2)(i), complies 
with the following: 

(A) For a vessel that has been 
authorized by the Regional 
Administrator to utilize the DAS call-in 
system as specified under § 648.10(c), in 
lieu of VMS, the vessel does not call out 
of the DAS program as described under 
§ 648.10(c)(3) and does not depart from 
a dock or mooring in port, unless 
transiting, as allowed in paragraph (b)(3) 

of this section, until the rest of the 
additional 24–hr block of DAS has 
elapsed, regardless of whether all of the 
cod on board is offloaded (e.g., a vessel 
that has been called into the DAS 
program for 25 hr at the time of landing 
may land only up to 2,000 lb (907.2 kg) 
of cod, provided the vessel does not call 
out of the DAS program or leave port 
until 48 hr have elapsed from the 
beginning of the trip.) 

(B) For a vessel that is subject to the 
VMS provisions specified under ’ 
648.10(b), the vessel declares through 
VMS that insufficient DAS have elapsed 
in order to account for the amount of 
cod onboard, and after returning to port 
does not depart from a dock or mooring 
in port, unless transiting, as allowed 
under paragraph (b)(3) of this section, 
until the rest of the additional 24–hr 
block of the DAS has elapsed, regardless 
of whether all of the cod on board is 
offloaded (e.g., a vessel that has been in 
the DAS program for 25 hr prior to 
crossing the VMS demarcation line on 
the return to port may land only up to 
2,000 lb (907.2 kg) of cod, provided the 
vessel does not declare another trip or 
leave port until 48 hr have elapsed from 
the beginning of the trip.) 
* * * * * 

(4) Exemption. A vessel fishing under 
a NE multispecies DAS is exempt from 
the landing limit described in paragraph 
(b)(1) of this section when fishing south 
of the Gulf of Maine Regulated Mesh 
Area, defined in § 648.80(a)(1), provided 
that it complies with the requirement of 
this paragraph (b)(4). 

(i) Declaration. With the exception of 
vessels declared into the U.S./Canada 
Management Area, as described under 
§ 648.85(a)(3)(ii), a NE multispecies 
DAS vessel that fishes or intends to fish 
south of the line described in paragraph 
(b)(4) of this section, under the cod trip 
limits described under paragraph (b)(2) 
of this section, must, prior to leaving the 
dock, declare its intention to do so 
through the VMS, in accordance with 
instructions to be provided by the 
Regional Administrator. In lieu of a 
VMS declaration, the Regional 
Administrator may authorize such 
vessels to obtain a letter of 
authorization. If a letter of authorization 
is required, such vessel may not fish 
north of the exemption area for a 
minimum of 7 consecutive days (when 
fishing under the multispecies DAS 
program), and must carry the 
authorization letter on board. 

(ii) A vessel exempt from the GOM 
cod landing limit may not fish north of 
the line specified in paragraph (b)(4) of 
this section for the duration of the trip, 
but may transit the GOM Regulated 
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Mesh Area, provided that its gear is 
stowed in accordance with the 
provisions of § 648.23(b). A vessel 
fishing north and south of the line on 
the same trip is subject to the most 
restrictive applicable cod trip limit. 
* * * * * 

(e) White hake. Unless otherwise 
restricted under this part, a vessel 
issued a NE multispecies DAS permit, a 
limited access Handgear A permit, an 
open access Handgear B permit, or a 
monkfish limited access permit and 
fishing under the monkfish Category C 
or D permit provisions may land up to 
500 lb (226.8 kg) of white hake per DAS, 
or any part of a DAS, up to 5,000 lb 
(2,268.1 kg) per trip. 
* * * * * 

(g) Yellowtail flounder—(1) CC/GOM 
and SNE/MA yellowtail flounder 
landing limit. Unless otherwise 
restricted under this part, a vessel 
issued a NE multispecies DAS permit, a 
limited access Handgear A permit, an 
open access Handgear B permit, or a 
monkfish limited access permit and 
fishing under the monkfish Category C 
or D permit provisions, and fishing 
exclusively outside of the U.S./Canada 
Management Area, as defined under 
§ 648.85(a)(1), may land or possess on 
board only up to 250 lb (113.6 kg) of 
yellowtail flounder per DAS, or any part 
of a DAS, up to a maximum possession 
limit of 1,000 lb (453.6 kg) per trip. A 
vessel fishing outside and inside of the 
U.S./Canada Management Area on the 
same trip is subject to the more 
restrictive yellowtail flounder trip limit 
(i.e., that specified by this paragraph (g) 
or § 648.85(a)(3)(iv)(C)). 

(2) GB Yellowtail Flounder Landing 
Limit. Unless otherwise restricted under 
this part, a vessel issued a NE 
multispecies DAS permit, a limited 
access Handgear A permit, an open 
access Handgear B permit, or a 
monkfish limited access permit and 
fishing under the monkfish Category C 
or D permit provisions, and fishing in 
the U.S./Canada Management Area 
defined under § 648.85(a)(1) is subject to 
the GB yellowtail flounder limit 
described under § 648.85(a)(3)(iv)(C). 
* * * * * 

(j) GB winter flounder. Unless 
otherwise restricted under this part, a 
vessel issued a NE multispecies DAS 
permit, a limited access Handgear A 
permit, an open access Handgear B 
permit, or a monkfish limited access 

permit and fishing under the monkfish 
Category C or D permit provisions, and 
fishing in the U.S./Canada Management 
Area defined under § 648.85(a)(1), may 
not possess or land more than 5,000 lb 
(2,268.1 kg) of GB winter flounder per 
trip. 

9. In § 648.87, paragraph (d)(2) is 
added to read as follows: 

§ 648.87 Sector allocation. 

* * * * * 
(d) * * * 
(2) GB Cod Fixed Gear Sector. Eligible 

NE multispecies DAS vessels, as 
specified in paragraph (d)(2)(i) of this 
section, may participate in the GB Cod 
Fixed Gear Sector within the area 
defined as the GB Cod Hook Sector 
Area, as specified under paragraph 
(d)(1)(i) of this section, under the GB 
Cod Fixed Gear Sector’s Operations 
Plan, provided the Operations Plan is 
approved by the Regional Administrator 
in accordance with paragraph (c) of this 
section, and provided that each 
participating vessel and vessel operator 
and/or vessel owner complies with the 
requirements of the Operations Plan, the 
requirements and conditions specified 
in the Letter of Authorization issued 
pursuant to paragraph (c) of this section, 
and all other requirements specified in 
this section. 

(i) Eligibility. All vessels issued a 
limited access NE multispecies DAS 
permit are eligible to participate in the 
GB Cod Fixed Gear Sector, provided 
they have documented landings through 
valid dealer reports submitted to NMFS 
of GB cod during the fishing years 1996 
to 2001, regardless of gear fished. 

(ii) TAC allocation. For each fishing 
year, the Sector’s allocation of that 
fishing year’s GB cod TAC, up to a 
maximum of 20 percent of the GB cod 
TAC, will be determined as follows: 

(A) Sum of the total accumulated 
landings of GB cod by vessels identified 
in the Sector’s Operations Plan specified 
under paragraph (b)(2) of this section, 
for the fishing years 1996 through 2001, 
regardless of gear used, as reported in 
the NMFS dealer database. 

(B) Sum of total accumulated landings 
of GB cod made by all NE multispecies 
vessels for the fishing years 1996 
through 2001, as reported in the NMFS 
dealer database. 

(C) Divide the sum of total landings of 
Sector participants calculated in 
paragraph (d)(2)(ii)(A) of this section by 
the sum of total landings by all vessels 

calculated in paragraph (d)(2)(ii)(B) of 
this section. The resulting number 
represents the percentage of the total GB 
cod TAC allocated to the GB Cod Hook 
Sector for the fishing year in question. 

(iii) Requirements. A vessel fishing 
under the GB Cod Fixed Gear Sector 
may not fish with gear other than jigs, 
non-automated demersal longline, hand 
gear, or sink gillnets. 

10. In § 648.88, paragraph (c) is 
revised to read as follows: 

§ 648.88 Multispecies open access permit 
restrictions. 

* * * * * 
(c) Scallop NE multispecies 

possession limit permit. With the 
exception of vessels fishing in the Sea 
Scallop Access Areas as specified in 
§ 648.59(b) through (d), a vessel that has 
been issued a valid open access scallop 
NE multispecies possession limit permit 
may possess and land up to 300 lb 
(136.1 kg) of regulated NE multispecies 
when fishing under a scallop DAS 
allocated under § 648.53, provided the 
vessel does not fish for, possess, or land 
haddock from January 1 through June 
30, as specified under § 648.86(a)(2)(i), 
and provided that the amount of 
regulated NE multispecies on board the 
vessel does not exceed any of the 
pertinent trip limits specified under 
§ 648.86, and provided the vessel has at 
least one standard tote on board. A 
vessel fishing in the Sea Scallop Access 
Areas as specified in § 648.59(b) through 
(d) is subject to the possession limits 
specified in § 648.60(a)(5)(ii). 
* * * * * 

11. In § 648.89, paragraphs (b)(1), 
(c)(1)(i), and (c)(2)(i) are revised, and 
paragraphs (b)(3), (c)(1)(v), and (c)(2)(v) 
are added to read as follows: 

§ 648.89 Recreational and charter/party 
vessel restrictions. 

* * * * * 
(b) * * * 
(1) Minimum fish sizes. Unless further 

restricted under paragraph (b)(3) of this 
section, persons aboard charter or party 
vessels permitted under this part and 
not fishing under the NE multispecies 
DAS program, and recreational fishing 
vessels in or possessing fish from the 
EEZ, may not possess fish smaller than 
the minimum fish sizes, measured in 
total length (TL), as follows: 

GPO, insert Table Minimum Fish 
Sizes (TL) for Charter, Party, and Private 
Recreational Vessels here. 

MINIMUM FISH SIZES (TL) FOR CHARTER, PARTY, AND PRIVATE RECREATIONAL VESSELS 

Species Sizes 

Cod .............................................................................................................................................. 22 (58.4 cm) 

VerDate Aug<31>2005 18:03 Jul 25, 2006 Jkt 208001 PO 00000 Frm 00033 Fmt 4701 Sfmt 4702 E:\FR\FM\26JYP3.SGM 26JYP3jle
nt

in
i o

n 
P

R
O

D
1P

C
65

 w
ith

 P
R

O
P

O
S

A
L3



42554 Federal Register / Vol. 71, No. 143 / Wednesday, July 26, 2006 / Proposed Rules 

MINIMUM FISH SIZES (TL) FOR CHARTER, PARTY, AND PRIVATE RECREATIONAL VESSELS—Continued 

Species Sizes 

Haddock ....................................................................................................................................... 19 (48.3 cm) 
Pollock ......................................................................................................................................... 19 (48.3 cm) 
Witch flounder (gray sole) ........................................................................................................... 14 (35.6 cm) 
Yellowtail flounder ........................................................................................................................ 13 (33.0 cm) 
Atlantic halibut ............................................................................................................................. 36 (91.4 cm) 
American plaice(dab) ................................................................................................................... 14 (35.6 cm) 
Winter flounder(blackback) .......................................................................................................... 12 (30.5 cm) 
Redfish ......................................................................................................................................... 9 (22.9 cm) 

* * * * * 
(3) GOM cod. Private recreational 

vessels and charter party vessels 
described in paragraph (b)(1) of this 
section, may not possess cod smaller 
than 24 inches (63.7 cm) in total length 
when fishing in the GOM Regulated 
Mesh Area specified under 
§ 648.80(a)(1). 
* * * * * 

(c) * * * 
(1) * * * 
(i) Unless further restricted by the 

Seasonal GOM Cod Possession 
Prohibition, specified under paragraph 
(c)(1)(v) of this section, each person on 
a private recreational vessel may 
possess no more than 10 cod per day in, 
or harvested from, the EEZ. 
* * * * * 

(v) Seasonal GOM cod possession 
prohibition. Persons aboard private 
recreational fishing vessels fishing in 
the GOM Regulated Mesh Area specified 
under § 648.80(a)(1), may not fish for or 
possess any cod from November 1 
through March 31. Private recreational 
vessels in possession of cod caught 
outside the GOM Regulated Mesh Area 
may transit this area, provided all bait 
and hooks are removed from fishing 
rods and any cod on board has been 
gutted and stored. 

(2) * * * 
(i) Unless further restricted by the 

Seasonal GOM Cod Possession 
Prohibition, specified under paragraph 
(c)(2)(v) of this section, each person on 

a private recreational vessel may 
possess no more than 10 cod per day. 
* * * * * 

(v) Seasonal GOM cod possession 
prohibition. Persons aboard charter/ 
party fishing vessels fishing in the GOM 
Regulated Mesh Area specified under ’ 
648.80(a)(1) may not fish for or possess 
any cod from November 1 through 
March 31. Charter/party vessels in 
possession of cod caught outside the 
GOM Regulated Mesh Area may transit 
this area, provided all bait and hooks 
are removed from fishing rods and any 
cod on board has been gutted and 
stored. 
* * * * * 

12. In § 648.92, paragraph (b)(2)(i) is 
revised to read as follows: 

§ 648.92 Effort-control program for 
monkfish limited access vessels. 
* * * * * 

(b) * * * 
(2) * * * 
(i) Unless otherwise specified in 

paragraph (b)(2)(ii) of this section, each 
monkfish DAS used by a limited access 
NE multispecies or scallop DAS vessel 
holding a Category C, D, F, G, or H 
limited access monkfish permit shall 
also be counted as a NE multispecies or 
scallop DAS, as applicable, except when 
a Category C, D, F, G, or H vessel with 
a limited access NE multispecies DAS 
permit has an allocation of NE 
multispecies Category A DAS, specified 
under § 648.82(d)(1), that is less than 
the number of monkfish DAS allocated 

for the fishing year May 1 through April 
30. Under this circumstance, the vessel 
may fish under the monkfish limited 
access Category A or B provisions, as 
applicable, for the number of DAS that 
equal the difference between the 
number of its allocated monkfish DAS 
and the number of its allocated NE 
multispecies Category A DAS. For such 
vessels, when the total allocation of NE 
multispecies Category A DAS has been 
used, a monkfish DAS may be used 
without concurrent use of a NE 
multispecies DAS. For example, if a 
monkfish Category D vessel’s NE 
multispecies Category A DAS allocation 
is 30, and the vessel fished 30 monkfish 
DAS, 30 NE multispecies Category A 
DAS would also be used. However, after 
all 30 NE multispecies Category A DAS 
are used, the vessel may utilize its 
remaining 10 monkfish DAS to fish on 
monkfish, without a NE multispecies 
DAS being used, provided that the 
vessel fishes under the regulations 
pertaining to a Category B vessel and 
does not retain any regulated NE 
multispecies. A vessel holding a 
Category C, D, F, G, or H limited access 
monkfish permit may not use a NE 
multispecies Category B DAS in order to 
satisfy the requirement of this paragraph 
(b)(2)(i) to use a NE multispecies DAS 
concurrently with a monkfish DAS. 
* * * * * 
[FR Doc. 06–6444 Filed 7–21–06; 3:36 pm] 
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