8. Research Steering — November 6-7, 2007

NEW ENGLAND FISHERY MANAGEMENT COUNCIL

Research Steering Committee

I. STATUS

A. Meetings: The Council’s Research Steering Committee met on October 11, 2007 to discuss a
number of processes and procedures that relate to cooperative research proposal and final
project reviews as well as priority-setting. Discussions focused on the Council’s research set-
aside programs as well as NOAA'’s Cooperative Research Partners Program (CRPP).

The committee discussed and recommended an alternative proposal review process for RSA
projects --- currently scallops, monkfish and herring --- as well as initiation of a management
review process for RSA projects. Currently there is no mechanism in place, other than PDT
review, to determine whether RSA projects have had a sufficient technical review and if results
can be applied to management decision-making. The committee also initiated its annual
discussion of Council research priorities and considered next steps regarding data-sharing of
project results collected through federally funded research.

Il. COUNCIL ACTION

A. The Council should consider the recommendations of the RSC concerning proposal and final
report review processes, particularly that relate to its RSA programs, but also other cooperative
research programs, and approve as appropriate. It also should provide guidance concerning
research priority-setting for 2008.

Il. INFORMATION

1. RSC meeting summary for October 11, 2007

2. CRPPstaff presentation concerning RSA Programs given at the October 11, 2007

committee meeting

Letter to Dr. Nancy Thompson concerning Council research priorities for 2007

4. Draft Groundfish, Skate and Scallop PDT/Council research priorities provided for RSC
discussion of 2008 research priorities

5. List of Scallop RSA funded projects, 2000-2006

List of CRPP funded projects, 2000-2006

7. List of final reports sent to the Council from the Cooperative Research Partners Program

and Northeast Consortium

MOU - Gulf of Maine Ocean Data Partnership

9. NOAA Information Quality Act Guidelines
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Research Steering Committee
October 11, 2007
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Meeting Summary

The Research Steering Committee (RSC), chaired by Council member David Goethel met on
October 11, 2007 at the Holiday Inn, Peabody, MA. Other Council members serving on the
committee and in attendance were David Preble and Michael Leary. Additional participating
committee members included fishermen Richard Taylor, Gib Brogan of Oceana, Michael Pol of the
MA Division of Marine Fisheries, and Dr. John Hoey of the NOAA Fisheries Cooperative Research
Partners Program (CRPP). New England Fishery Management Council (NEFMC) staff members
Patricia Fiorelli and Chad Demarest also were present.

CRPP staff Dr. Earl Meredith and Carolyn Woodhead participated along with Paul Perra and Mark
Grant from the NOAA Fisheries Regional Office (RO). Rachel Gallant Feeney of the Northeast
Consortium (NEC) was also at the meeting. Other attendees included Frank Gable from the
University of Rhode Island, David Martins from SMAST and staff from the Gulf of Maine Research
Institute. James Fletcher of the United National Fishermen’s Association also made comments on
several issues related to sea scallop research.

Overview
The following agenda items were addressed during the meeting:
Briefing on the status of CRPP activities and funding for cooperative research;
¢ Review of the Council’s research set-aside programs relative to cooperative research,
including RSC involvement, review processes, priority—setting and related issues
¢ Discussion and development of revisions to the process of reviewing final pI‘O] ject reports
funded through the CRPP and Northeast Consortium
e Begin discussion of Council Research priorities for 2008
¢ Consider a mechanism to address data-sharing and access and discuss development of a
strawman agreement

Review of NOAA Fisheries CRPP Activities
Dr Hoey briefly updated committee members on recent program activities. For 2007:

» Most existing cooperative research programs were funded, although the CRPP did not issue a
Broad Agency Announcement in 07 as had been done each year previously because of
budget constraints.

= At the Council’s request, efforts were expended on preparing the cod and yel owta11 flounder
Industry Based Survey data for use at the upcoming GARM.




» The study fleet and cod tagging projects were funded along with the ME/NH Inshore
Groundfish monitoring and NEAMAP surveys and a contract to support the Marine Resource
Education Program.

Research Set-Aside Programs

Dr. Meredith provided an overview of both the Mid-Atlantic and New England Council programs.
His presentation is attached. The RSC agreed that a number of the innovative ideas brought forward
by CRPP staft should be discussed further.

In critiquing the current Scallop RSA program, Mr. Fletcher offered a potential scenario in which all
scallop fishermen would benefit financially from the RSA if each permitted vessel was allowed to
harvest a portion of the set-aside over and above any trip allocations, and place the overage in a
research pool that would be sold to generate funds that would support scallop research.

As a follow-up to the overview, Ms. Fiorelli described some of the recent practices associated with

the RSA program. In response, the RSC endorsed several ideas that evolved from the committee’s
discussion.

1. RSA Researgh Prlorltles

2. Further Discussion about RSA Research Priority Development:

Several RSC members noted that, as currently written, the lists of RSA priorities represent all or
most of the Council’s research needs in a particular fishery rather than a culled or tiered list that
reflects the highest priorities versus all the research that is desirable.

Other members noted that research priorities should address immediate management needs and
identified the need for a “filtration” process to accomplish this. Review by the Executive Committee
was suggested as an intermediate step. Importantly, the committee also agreed it was necessary to

distinguish between those priorities that could be accomplished cooperatively and others that are

necessary but do not fall into that category.

The CRPP staff commented that better Science Center outreach to committees concerning the
establishment of research priorities might be helpful so the Council does not lose sight of long-term
research and development priorities, in addition to immediate management needs. A timeline
identifying when research results should be available to the Council and its PDTs also was thought
to be useful to potential Principal Investigators (PIs).

burden:assoclated w1th the RSA- programs Currently, there is an annual sohc1tat10n only for the
Monkfish RSA. The Herring RSA is on a three-year cycle and scallops is proposed to be on a two-
year cycle.



4. Review of RSA Proposals and Final Projects:

The RSC recommends an alternative process to the current practice. Currently the process to
review proposals is not connected to the Oversight Committees that are, in most cases, the end users
of the research funded through the set-aside programs. Nor is there any system in place that ensures
RSA projects, when completed, receive either a sufficient technical as well as a management review
in which results are considered to be appropriate or not for use in management decision-making.

The RSC assumes these responsibilities for NOAA’s CRPP and Northeast Consortium projects, but
the associated workload for those programs does not allow for similar activities for the three, and if
approved, ultimately five and possibly more RSA programs.

The alternatlve process recommended by the____RSC calls for propo 'rev1ews to be'conducted
by a panel of md1v1duals who are members of ¢ groups already in place an assoclated with the

In keeping with its research “steering” role, a suggestion was made that the RSC serve as a
coordinator or clearing house by reviewing the final recommendations of the RSA review panels
concerning which set-aside proposals should be funded before the review panel’s recommendations

provide coordma jon and avoid duplication especially where other fundmg 1nst1tut10nsvare concerned
and possibly achieve economies of scale.



The RSC Chairman suggested and the committee endorsed the idea of flagging final projects with
particular problems for further review and comment by the RSC. The RSC and/or outside experts
also may serve as a vehicle to conduct expedited reviews of final projects if necessary.

Overarching Council Research Priorities

The RSC will develop broader research priorities than exist on the RSA lists. Staff will review past
RSC discussions, the existing RSA lists and other materials and provide that information to the RSC
at its next meeting. The committee acknowledged that research would not be available for use in
current management actions; priorities would need to address research needs that are several years
away. It was also noted that the RSC’s priorities do not all have to be cooperative in nature. It may
develop an overall list, some of which include efforts that may be accomplished under a cooperative
research scenario. For homework, the Chairman asked each committee member to identify three
priorities for each managed species/FMP and be prepared to defend their choices for the next
committee meeting. The staff will provide the appropriate documents.

The committee agreed there may be a need to ask the Council to delegate approval of overall
Council research priorities, both short-and long-term, to the Executive Committee given that
upcoming Council meetings are scheduled for November and February 12-14, 2008 and the schedule
to forward priorities to the CRPP.

RSC Review of Cooperative Research Partners Program and Northeast Consortium
Final Projects

After discussions by the committee over several months, the RSC agreed to review both CRPP and
NEC projects in two sessions annually. Meetings would be convened specifically to review final

reports that have had a technical review. Outside experts, those with habitat expertise for example,
would be invited as necessary.

In the case of the CRPP-funded projects, the NEFSC has responsibility for technical reviews. The
Northeast Consortium conducts its own very rigorous technical reviews. In both cases, final reports
and the associated technical reviews are forwarded to the RSC for a management review. The case
was made that the more competent the technical review, less time is spent on critiquing the technical
aspects of the reports. Consequently, more time would then be devoted to a management review ---
which is the responsibility of the Research Steering Committee.

Committee members noted that more time wiil be spent on projects with reviews that are not
adequate or on projects for which the technical review identified problems. All RSC members would
receive all of the reports to be addressed in a particular session, but the committee would be divided
into teams durmg the committee’s review process. Cot "

A member of the audience suggested that CRPP staff provide guidance on the minimum
requirements for final reports. It was pointed out that the Northeast Consortium does have
instructions on writing final reports on their website. The University of Rhode Island report on the




Sharing and Use of Data Collected through Federally Funded Research Projects
Discussion of data archiving and data access in the context of how cooperative research results are
made available was discussed relative to addressing PI concerns about the release of data to the
Council for use in its FMPs prior to the publication of results

A Memorandum of Understanding used by Gulf of Maine Ocean Data Partnership was provided to
the committee for its consideration as a possible a tool for the Council and its PDT's when a situation
arises in which the availability of data collected with federal funds, such as those provided by the
CRPP, becomes problematic.

Following an in-depth discussion the Cooperative Research Partners Program staff proposed a
remedy in which they would excerpt appropriate sections of the Code of Federal Regulations and
Office of Management and Budget Circulars and insert the applicable language in all CRPP grants
and contracts that requires data generated from federally funded projects be pubhcally available.

The Committee requested and the CRPP staff agreed that it. must bemade clear to any PI that if any
part ofa research project or-effort is‘funded by the federal COVETIT af

proj ect as awhole must be pubhcly va ble. In any event 1f any research proj ect resul are o be
used-in ﬁsherv management plan de01 on—makmg analvses and supporting data must be made
avarlable and, 1deallv archived by the contract ing agency.

To assist any further discussions on the issue of data access, several consensus items Were developed
at the last RSC meeting and are included here for reference. Several were identified as a matter of
“best practices”, as opposed to requirements, in an acknowledgement to real-world exceptions or
unusual circumstances.

. '.Techmcal rev1ews£of ﬁnal reports' should_not be conducted: unless the under1y1ng data is

o Before clcs1ng out a contract,; ensure'the transfer of data has occurred.

Future Activities ’
Following some initial discussion, the RSC agreed to look at a number of “big p1cture  ideas,

processes and institutional capabilities both pre and post-GARM to determine future research
directions.
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of the public comment period on a proposed rule, Natural Resource Plan (“plan"), or other action,
including a request concerning the information forming the record of decision for such proposed
rule, plan, or action, will be treated as a comment filed on that proposed rulemaking, plan, or
action, and will be addressed in issuance of any final rule, plan, or action.

C. Action by the Responsible Office on Initial Requests for Correction

1. Upon receipt of a proper request, the head of the responsible office will make a preliminary determination whether the
request states a claim. A request for correction states a claim if it reasonably demonstrates, on the strength of the assertions
made in the request alone, and assuming they are true and correct, that the information disseminated was based on a

misapplication or non~application of NOAA's applicable published information quality standards. In other words, to state a

claim, a request for correction must actually allege that NOAA disseminated information that does not comply with applicable
guidelines.

A determination that a request does not state a claim will be communicated, along with an explanation of the deficiencies, to the
requester, usually within 60 calendar days of receipt. The request may be amended and resubmitted as indicated in paragraph
II1.B.5 above.

2. If a proper request is preliminan'ly determined to state a claim, the head of the responsible office will objectively investigate
and analyze relevant material, in a manner consistent with established internal procedures, to determine whether the
disseminated information complies with NOAA's information quality standards. The head of the responsible office will make
an initial decision whether the information should be corrected and what, if any, corrective action should be taken. No
opportunity for personal appearance, oral argument, or hearing is provided.

If NOAA determines that corrective action is appropriate, corrective measures may be taken through a number of forms,
including but not limited to: personal contacts via letter or telephone, form letters, press releases or postings on the appropriate
NOAA Web site to correct a widely disseminated error or to address a frequently raised request, or withdrawal of the
information in question. The form of corrective action will be determined by the nature and timeliness of the information
involved and such factors as the significance of the error on the use of the information, and the magnitude of the error.

3. The head of the responsible office will communicate his/her initial decision or the status of the request to the requester,
usually within 60 calendar days after it is received by the NOAA Section 515 Officer.

4. The initial decision or status update will contain the name and title of the person communicating the decision, the name of
the NOAA Line or Staff Office of which the responsible office is a part, theé name and title of the head of that Line or Staff
Office, and a notice that the requester may appeal an initial denial, as in paragraph IILD.1. below, within 30 calendar.days of
the date of the initial denial.

Nommally, the person handling the appeal (Appeal Official) will be the head of the Line or Staff Office of which the responsible
office is a part. To ensure objectivity, any such Appeal Officjal will be at least one administrative level above the official who
made the initial decision. If this is not possible within the NOAA Line or Staff Office of which the responsible office is a part,
then the Appeal Official will be an official from another office which is at least one administrative level above the office of the
official who made the initjal decision. An initial denial will become a final decision if no appeal is filed within 30 calendar
days.

D. Appeals from Initial Denial

1. An appeal from an initial denial must be made within 30 calendar days of the date of the initial decision and must be in
writing and addressed to the NOAA Section 515 Ofﬁcer (address as in paragraph II1.A.1. above). An appeal of an initial denial
must include:

a. the requester's name, current home or business address, and telephone number or electronic mail
address (in order to ensure timely communication),

b. a copy of the original request and any correspo_ndence regarding the initial denial; and
c. astatement of the reasons why the requester believes the initial denial was in error.

2. Where an initial denial has been made conceming information that is part of the record of decision of a rulemaking, Natural
Resource Plan, or other action identified in paragraph III.B.6., and an administrative appeal mechanism, such as a
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reconsideration process, exists, an appeal will be considered pursuant to that process.

3. The Appeal Official will decide whether the information should be corrected based on all the information presented in the
appeal record. No opportunity for personal appearance, oral argument, or hearing on appeal is provided. The Appeal Official

will communicate his/her decision to the requester usually within 60 calendar days after receipt by the NOAA Section 515
Officer.
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