4. SCALLOPS (February 6-8, 2007)-M

H.R.5946

One Rundred Rinth Congress
of the
Pnited States of America

AT THE SECOND SESSION
Begun and held at the City of Washington on Tuesday, o
the third day of January, two thousand and six

gn Szlct

To ameénd the Magnuson-Steveus Flshery Conservatlon and Management; Act to I

. authorize activities~ to - promote improved. monitoring .and “complidnce for high.. o
seas fisheries, or.fishéries govemed by international: ﬁshery management agree- L -
ments, and forotherpuztposea PR L e A

R Be it enacted. by the S@nate and House of Representatwes of
"L . ‘the United States of ‘America in Congress assembled :
4. | SECTIONIL. SHORT TITLE; ; TARLE OF CONTENTS. Crewr
v S .. (a) SHORT. TITLE—-—-Thls Att may bé cited as the “Magnuson
it~ 7 'Stevens. Fishery - Conservation ‘and - Management Reauthorlzatwn-
T © Act of 2006™." '
L Te _ (b) TABLE; OF CON'I‘EN'I‘S ——The table of contents for thls ’Act‘,
e ._"'1sasfollows L - _ _ oo
-.Seo 1 ‘Shott, htle- table of & &:ontenl:s

:ec-.t "an esin dmgsandaeﬁmho )

e - Sec 5. Tctal aﬂowable%vel ‘of fore fishing. e .
TR Cae Sec. 6. Western Pacific Sustamable xshenes Fund. : .
T <% See. T. Authonzatmn of appropy;iatxons . :
c T L . . : TIZFLE I—CONSERVATION AND MANAGEMENT
R Sec. 101::Cuulative impacts. -
e ~ Sec. 102. Caribbean Coungit ;unsdxctlon T
T ST Sec: 103. Regional fishery managefiient, counclls
E . .. .. Sec. 104. Fishery management an. requirements
oo See. 105. Fishery ement: lan iscre
—9ec.. 107. iew
Sl "Sec. -108. ‘Emergen Igr ations. -
L .. Sec. 109: ‘Western. ¢ and- North Pacxﬁc commumty development
PR : "~ Sec. 110. Secretm‘tal actwn on State- grouudﬁsh fish mg
: Sec. 111. Joint enforcement ag'l’efements :
N R Sec. 112. Transition to-sustainable fisheries. .- Coan, Tee M
R R Sec. 113. Regionalcoastal disastel*asaxstame transmon, and recovery program L
S Sec. 114. Fishéry finance’ progeatn hurticane assxstance .
RN Sec. . 115. Fishertes hurricane assistanes’ progtam L _
VRS ’ Sec. 116. Bycatch reductiva eagineering progr R
Sec. 117. Community-based: estbratlmn prograxn forﬁshery and ooastal habxtaﬁs R
" Sec. 118, Prohibiteil.acts:: : LA
Sec. 119. Shark feedin
Sec. 120. Clarification of ﬂe_xlbllzty T
Sec. 121. Southeast Alaskd ﬁshenes commumtles capacu:y reductmn
Sec. 122. Conversxon togutcherfprocessor shares

Sec. 201. Recreatxonal ﬁshenesmfonnatwn

‘Sec. 202. Collection of jnformation:- . -

Sec. 203..Access to certaininformation. : . . . : o
Sec. 204. Cooperatlve rese'l‘cll and management program. ‘ R
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Sec. 808. Authonzatlon of appropriations.

TITLE IX—POLAR BEARS

Sec. 901.. Short title, .
Sec. 902. Amendment, of Marine Mammal Protectxon Act of 1972

SEC. 2. AMENDMENT. OF MAGNUSON—STEVENS FISHERY CONSERVA
‘TION AND MANAGEN[ENT ACT.

Except as otherwise expressly prowded whenever in this Act
an amendment or repeal is expressed in terms of an amendment .
to, or repeal of, a section or other provision, the reference shall-
be oonsufered to bé' made to a section or other provision of the -
Magnuson-Stevens Flaher_v Conservatlon and’ Management Act (16
U 1801 et. seq. } :

GES IN FINDINGS AND DEFINITIONS

a) ECOSYSTEMS —Section: 2(a) (16 U S.C. 1801(a)) is amendecl;
by addmg at the end the followiig: » ,

_ (11) A number of the Fishery Management Councils have
demonstrated sxgmﬁcant ‘progress in integrating ecosystem :
-considerations in-. fisheries . management. nsmg the emstmg: .
authorities provided undér this Act.”. o
(b) IN GENERAL.—Section 8 (16 U.S.C. 1802) is: amended— R

1) b msertmg aﬁe rnaragranh. he ollowmg . 27 e e O .
' “CISK) ‘The:: terni -.regmmq shery assoclatm means an SRR ' :
association formed for thammutoat

©L%A) to-meet: ~social and econoxmc needs in-a regmn i
or subreglon ‘and . i B
: “(B) campused of persons engagﬁng in. the harvest o) S
processing of fishery resources in that specific - region - Or
subregion or who. othermse own ..or operate busuxesses;'
substantially dependent upon a shexz :

(2) by-inserting after paragraph (20) the followmg

“(20A) The term ‘import'—. . '

- *(A) means to Yand on, brmg into,. or mtroduce into,

or attempt te land on,. bnn into, or mtroduce into, any .

place - subject to. the Junsdmctmn of the United Stabes

‘whether or not such landing, bringing, or introduction con: .’
stitutes an importation within the meaning of the customs”
laws of the United States; but -

 “(B) does not include any activity. descnbed in subpara-

graph (A) with, respect to fish caught in the excluswe

.economic zone or by a vessel of the United States.”; '
3).b K inserting aftey h (23) the following:

“23A) The te imited access privilegy— -

:“(A) means a Federal p issued as part of a lumted. .
access system under section 303A to harvest a guantity
of fish expressed by a unit or units representing a portion
of the total allowable catch of the fishery that may be:-

received or held for exclusive use by a person; and i

“(B) includes an individual fishing quota; but :

~ “(C) does-not iriclude ¢ommunity development quotas

as described in section 305(i).

“(23B) The term (Timited access system means a system
that limits participation in a Tishery to those satisfying certain
eligibility criteria. or requirements. contained in a fishery
management plan or associated regulation.”; and :

(4) by inserting after paragraph (27) the following:
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. (T by redemgnatmg paragraph (12) as paragraph (14) and‘
inserting after paragraph (11) the following:

12 ﬁ include management measures in the plan to conserve

S . target and non-target. species and habitats, considering the

; variety of ecological factors affecting fishery populatxons and”.
@ SEC. 106. LIMITED ACCESS PRIVILEGE PROGRAMS.

(a) In GENERAL.—Title ITI (16 U.S.C. 1851 et seq.) is amended——.‘ '
(1) by stnkmg section 303(d); and '
(2) by inserting after section 303 the following:

“SEC 303A. LIMITED ACCESS PRIVILEGE PROGRAMS.

o “a) INn GENERAL.—After the date of enactment of the Magnu—
i-son-Stevens Fishery Conservatlon dénd Management Reauthoriza-

'-"',approve, for ! ﬁshery that -is managed under ‘a limited access

' program meets the requirements of this section. - :
o . %) No CREATION OF RIGHT, TITLE, OR INTEREST. -Lumtedr
" ..poedss - privilege, quota share, or ‘other limited ‘access system

: 'c_t__—.
. . 807,308, and 309;
- .'_aocordance with: this Act; -including revocation if the system
or the safety of fishermen;
of such limited : a¢cess ‘privilege, quota share, or other such

.ot modified; -
L 4) sha]l nof, create or be construed to create, any right, -
.'-htle or interest in or to any ﬁsh before . the fish is harvested'
by the holder; and ", -
SO aha.lf be consxdered a grant of permission to the holder
of- the limited access ‘privil eﬁlmor quota share to engage in -
aﬁtlwtles permltted by such limited access. prxv1lege or quota L
share, " - < - -
“Cc) REQUIREMENTS FOR LIMITED ACCESS PRIVILEGES — : _
. “(1) In° GENERAL.—Any limited access privilege program
ita harvest fish: submitted by a Council. or. approved by the -
.Secretary ‘under this section shall—
“(A) if estabhshed in a fishery that is overﬁshed or
_subject to a rebuildin edplan,. assist in its rebuilding; .

. T “%(B) if established in a fishery that is determined by .
e ~the Secretary or .the Council torﬁave over-capacity, con-
Lol e e tnbutew:‘e(f‘:lcmgcapacxty, ' ‘
< “(C promote—
(i) fishing safety,

“(n) fishery cdnservation and management and

“(iii) social and economic benefits
1 “(D) prohibit “any person other than a United States
-crtizen, a. corporation, -partnership, or other entity estab-
: hshed under. the laws of the United States or any State,
«0r a permanent residént alien, that meets the ehgllnhty
and partlcipatwn requirements ‘established in the program
: from acqmnng a prlwlege to harvest fish, including any

......

tion::Act of 2006, .a Council miay submit, and the Secretary. may - B _
“system, a limited ‘access privilege ‘program to harvest fi sh if the-

o .anthonzatxon esta shed nnpiemented or managed under this R

| . -1y shall be conmdeted a pemnt for the } purposea of sect;ons o
"« may. he: revoked lumted or modlﬁed at; any. [ L
is found.to have- Jeoparcflzed the sustamabxhw of the stock. =
* © %3) shall not confér any iight of comipensation to the holder . '
limited accesa system éuthonzatlon if it is revoked limited,
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person that acquires a limited access privilege solely for
-the purpose of perfecting or realizing on a security interest
in such privilege;

“(E) require that all fish harvested under a limited
access privilege program be processed on vessels of the
United States or on United States soil (including any terri-
tory of the United States);

“(F) specify the.goals of the program,;

“(G) include provisions for the regular monitoring and
review by the Council and the Secretary of the operations
of the program, including determining progress in meeting
the goals of the program and this Act, and any necessary
‘modification of the program to meet those goals, with a
formal and detailed review 5 years after thé implementa-
tion of the program:and thereafter to coincide with sched-
uled Council review of the relevant fishery management
plan (but no less frequently than once every 7 years);

“({H) include an effective system for enforcement, moni-

n% and - management of the program, mcludmg the
use of observers or electromc monitoring systems;

“(I) « include. - appeals. process for administrative

. review. of the. Secret s decisions regardmg initial alloca-
tion of limited:access pnvﬂe es;. -

)] {)romde for the estabhshment by the Secretary,
-in..consultation with -appropriate Federal agencies, for an

information collection ‘and review. process ‘to provide any
additional information needed to dp termine whether any
illegal -acts of -anti-competition, anti:trust, price collusion,
or price fixing have occurred. among regional fishery
associations or persons recelvmg hmlted access privileges
under. the program; and -

. - “4K): provide. for the -revocation by the Secretary of
ﬁmted access privileges held by any person found to have
violated the antitrust%aws of the United States.

“2) WAIVER.—The Secretary .may waive the requirement
of paragr h (1XE) if the Secretary determines that—
(A) the fishery has historically processed the fish out-
side of the United States; and -

“(B) the United States has a seafood safety equivalency
agreement with the country where processing will occur.
“(3) FISHING COMMUNITIES.— _

“(A) IN GENERAL.—

“(i) ErLiGIBILITY.—To be ehglble to part1c1pate in

a limited access privilege program to harvest fish, a

fishing community shall—.

“(I) be located within the management area
of the relevant Council;

: “(II) meet criteria developed by the relevant
Council, approved by the Secretary, and published
in the Federal Register;

“(III) consist of residents who conduct commer-
cial or recreational fishing, processing, or fishery-
‘dependent support businesses within the Council’s
management area; and

“(IV) develop and submit a community sustain-
ability plan to the Council and the Secretary that
demonstrates how the plan will address the social
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and economic development needs of coastal

communities, including those that have not histori-

cally had the resources to participate in the
fishery, for approval based on criteria developed
by the Counan that have been approved by the

Secretary and’ published in the Federal Register.

“(ii) FAILURE TO COMPLY WITH PLAN.—The Sec-
retary shall deny or revoke limited access privileges
~granted under this section for any person who fails
to comply with the requlrements of the commumty
sustainability ‘plan. Any limited access ' privileges
denied or.revoked under this section may be reallocated
-to_other eligible members of ‘the fishing community.
“(B) PARTICIPATION CRITERIA.—In developing participa-

tron criteria for eligible commumtxes under this paragraph,
a Council shall consider—
, “(i) traditional fishing: or processmg pr’actices in,
.. .and.-dependence on, the: fisiery, -
<Lt (i) -the cultural and socnal framework relevant
“to the fishery; ...

“(iii) econonnc bamers to access to fishe

“(w) the. existence and severity of pnojected eco-
nomic and social impacts associated with implementa-
tion of limited access privilege pro rams 'on harvesters,

" captains, ¢€rew, precessors, and . other busmesses
.+ - substantially: dependent up()n the ﬁshery in the region
T-Loer subregmn :
. %(v) the expected eifectlveness operatxonal trans-
parency; and equltablhty of the commumty sustam—
ability plan; bnd -

“(vi) the potentlal for lmprovmg economic condi-
‘tmns in remote coastal communities lackmg resources

B articipate: in- harvestmg or processmg activities

inithe fishery. - = .

“(4YREGIONAL FISHERY: ASSOCIATIONS —_—

“(A) IN GENERAL.—To be eligible to participate in a
limited acoess' privilege program to harvest fish, a regional
fishery association shall—

- “@) be located within the management area of the
relevant Council;

“(i1) meet cnterla developed by the relevant
Council, approved by the Secretary and published in
the Federal Register; '

“(iii)- be a voluntary: assoc1atlon with established
by-laws and operating procedures;

“(iv) consist: of participants in the fishery who hold

- quota share that are designated for use in the specific
region or subregion covered by the regional fishery
association, including cemmercial or recreational
fishing, processing, fishery-dependent  support

‘businesses, or fishing communities;

“(v) not be eligible to receive an initial allocation
of a limited access privilege but may acquire such
privileges after the initial allocation, and may hold
the annual fishing privileges of any limited access
privileges it holds or the annual fishing privileges that
is members contribute; and
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“(vi) develop and submiit a regional fishery associa-
‘tion plan to the Council and the Secretary for approval
based on criteria developed by the Council that have
been approved by the Secretary and published in the
Federal Register.

“B) FAILURE TO COMPLY WITH PLAN.—The Secretary
shall deny or revoke limited access privileges granted under
this section to any person participating in a regional fishery
association -who fails to comply with the requlrements of
the regional fishery association plan.
© “(C) PARTICIPATION CRITERIA.—In developing participa-
tion -criteria for eligible regional fishery associations under
this paragraph, a-Council shall consider—

: : “(i) traditional fishing or processmg practlces in,
and dependence on, the fishery; -

“(i1) the cultural and socral fra.mework relevant
to the fishery;- '

“(i1i) economic bamers to access: to ﬁshery,

“(iv) theexistenice and severit J ‘of projected eco-
nomic- and social impacts associated with implementa-
tmn of limited &ccess. pmnlege programs onharvesters,

aptains, crew, processors; i'and ~other businesses
: stantmlly dependent upon the ﬁshery in the region
- or subregion; :
. “tv)- the admm.‘istratlve and ﬁduclary soundness
'of the association; and :
: S - “vi) the expected eifectwenese [ erational trans-
' A p?rency, and eqmtabﬁlty of - the ﬁs ery assomatlon

“5) A’L.LOGATION —In develop a hmlt,ed access pnvﬂege
program to- Warvest fish'a Counmf orthe’' Secretary shall—
“(A) establish procedures to ensure fair and equitable
initial allocations, including:consideration of — -
- “(i) current and historical harvests;
- () employment in the harvestmg and processmg
secfors; -
- “(in) investments in, and dependence upon, the

fishery; and .

“@iv) the current and hlstoncal partxclpatlon of
fishing communities;

: “(B) consider the basic’ cultural and social framework
of the fishery, especially through— - :

“(i) the development of policies to promote the
sustained partticipation of small ‘owner-operated fishing
vessels. and fishing communities that Sepend on the
fisheries, including regional or porbspemﬁc landing or
delivery requirements; and

“(i1) procedures to address concerns over excessive
geographic or other consolidation in the harvesting
‘or processing sectors of the fishery; - -

“(C) include measures to assist, when necessary and
appropriate, entry-level and small vessel owmer-operators,
captains, crew, and fishing communities through set-asides
of harvesting allocstions, includin, providing privileges,
which may include set-asides or allocations of harvesting
privileges, or economic assistance in the purchase of limited
aceess privileges;
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“(D) ensure that limited access privilege holders do
not acquire an excessive share of the total limited access
privileges in the program by—

“(i) establishing a2 maximum share, expressed as

a percentage of the total limited access privileges, that

a limited access privilege holder is permitted to hold,

‘acquire, or use; and

“(1i) establishing any other limitations or measures
necessary to prevent an inequitable concentration of
limited access privileges; and

“(E) authorize limited access privileges to harvest fish
to be held, acquired, used by, or issued under the system
" to persons who substantially participate in the fishery,
including in a specific sector of such ﬁshery, as specified
by the Council.

“(6) PROGRAM INITIATION.—,—

“(A) LIMITATION.—Except as provided in subparagraph
(D), -a: Council may .initiate a.fishery management plan -
or. amendment to establish a limited.access privilege pro-
gram to harvest.fish on its own initiative or if the Secretary
‘has certified an appropriate petition. . -

“(B). PETITION.—A group of fishermen constxtutmg more.
than 50 percent of the permit holders, .or holding more
than 50 percent of the allocation, in the fishery for which -
.a limited. access: privilege pregram to-harvest fish is sought,
may submit a petition to. the Secretary requesting that
the relevant. Council or Ceuncils with authority over the
fishery. be authorized to. initiate the development of the

program. Any such petition shall clearly state the fishery
.to which the limited access privilege program would apply.
For. multlspecles permits:in the. Gulf of Mexico, only those
participants: who have substantially. fished the species pro-
posed to be included in-the limited access program shall
be eligible to sign a. petition for such a program and shall
serve as the basis for determining the percentage described
in the first sentence of this subparagraph. .

- “(C) CERTIFICATION BY SECRETARY. —Upon the receipt
of any such petition, the Secretary shall review all of the
signatures on.the petition and, if the Secretary determines
that the signatures on the petition represent more than
50 percent of the permit holders, or holders of more than
50 percent of the allocation in the fishery, as.described
by subparagraph (B), the Secretary shall certify the petition
to the appraopriate Council or Councils.

“(D) NEW ENGLAND. AND GULF REFERENDUM.—

. “() Except as provided in clause (iti) for the Gulf

of Mexico commercial red snapper fishery, the New

England and Gulf Councils may not submit, and the

Secretary .may not approve or implement, a fishery

management plan or amendment that creates an indi-

vidual fishing quota program, including a Secretarial
plan, unless such a system, as ultimately developed,
has been approved by more than %3 of those voting
in a referendum among eligible permit holders, or other
persons described in clause (v), with respect to the

New England Council, and by a majority of those voting

in the referendum among eligible permit holders with
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respect to the Gulf Council. For multispecies permits
in the Gulf of Mexico, only those participants who
have substantially fished the species proposed to be
included in the individual fishing quota program shall
be eligible to vote in such a referendum. If an indi-
vidual fishing quota program fails to be approved by
‘the requisite number of those voting, it may be revised
and submitted for approval in a subsequent ref-
erendum. : o o
“(ii) The Secretary shall conduct a referendum
under this subparagraph, including notifying all per-
sons eligible to- participate in the referendum and
making available to them information concerning the
schedule, procedures, and eligibility requirements for
the referendum: process- and the proposed individual
fishing quota program. Within 1 year after the date:
of enactment of the Magnuson-Stevens Fishery Con-
servation and Management. Reauthorization Act of
- 2006, the. Secretary shall publish guidelines and proce-
dures to determine procedures and voting eligibility
- requirements for referenda and 1o -conduct such
referenda in a fair and equitable manner. - = -

.- *(iit) -The provisions of section 407(c) of this Act
shall apply in lieu of this subparagraph: for an indi-
vidual fishing quota: program. for the Gulf of: Mexico
cdommercial red snajper fishery. . . . it
. . *(iv) Chapter 35 of title 44, United States Code,.
(commonly known as the Paperwork Reduction::Act)
does not apply to the referenga conducted under this
subparagraph: W2 T .

“(v) The Secretary shall promulgate criteria - for
detéermining: whether additional fishery participants
are eligible ‘to vote in the New England referendum
described in .clause (i) in order to ensure -that crew
members who derive a significant percentage. of their

.. total income from the fishery under the proposed pro-

: gram are eligible to vote in the referendum.

“(vi) In this subparagraph, the term.‘individual

' fishing.quota’ does not include a sector allocation.

“7) TRANSFERABILITY.—In establishing a. limited access
privilege  program, a Council shall— - -~ - S

{A) ‘establish a.policy and criteria for the transfer-
ability of limited access privileges (through sale or lease),
that 1s consistent. with the policies adopted by the Council

for the fishery under paragraph (6); and .

“(B) establish, in coordination with the Secretary, a
rocess for monitoring of transfers (including sales and
leases) of limited access privileges.

‘(8) PREPARATION AND IMPLEMENTATION OF SECRETARIAL
PLANS,—Thijs subsection also applies to a plan prepared and
implemented by the Secretary under section 304{(c) or 304(g).

“(9) ANTITRUST SAVINGS CLAUSE.—Nothing in this Act shall
be constrned to modify, impair, or supersede the operation
of any of the antitrust laws. For purposes of the preceding
sentence, the term ‘antitrust laws’ has the meaning given such
term in subsection (a) of the first section of the Clayton Act,
except that such term includes section 5 of the Federal Trade
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Commission Act to the extent that such section 5 applies to
unfair methods of competition.

“(d) AuctioN AND OTHER PROGRAMS.—In establishing a limited
- access privilege program, a Council shall consider, and may provide,
if appropriate, an auction system or other program to collect royal-
ties for the initial, or any subsequent, distribution of allocations
in a limited access prwllege program if—

. (1) the system or program is adrmmstered in such a way
that the resulting distri ?mtlon of limited access. privilege shares
meets the program requirements of this section; and

“(2) revenues: generated through such .a royalty program
are deposited in the Limited Access System Administration
Fund established.by section 305(h)(5)(B) and avmiable subject
to annual appropriations..

“(e) CostT RECOVERY.—In estabhs‘hmg a hmlted access privilege

program, a Coungcil shall— - -

. 1) develop a methodology. and the means to identify and
assess the management, data collection and -analysis, and
enforcement programs that are d1rectly related to and in suap-
port.of the program; and . .

i “(2) provide, under section 304((1)(2) for a program of fees
paid by limited access privilege holders'that l cover the
~costs of management, data collection and analysns "and enforce-

. ment activitieg. ~ ¢
“f) CHARACTERISTIGS —A limited: accessi pnvaIege established

after the date of enactment of the Magnusen-Stevens Fishery Con-
servation and Management Reauthorization Act of 2006 is a permit
issued for a period of not-more than 10 years that— .

“1) will be. renewed before -the end of that period, unless
it has been revoked, limited, or modified -as provided in this
subsection;

L 42) will be revoked hmited -or- modified - if the holder

- i found by the Secretary after notice and an -opportunity
for a-hearing under section 554 of title 5, United States Code,
to have failed to comply with any term of the plan identified

.. in the plan as cause for revocation, limitation, or modification
of a permit, -which may - include conservatlon requirements

- established under the plan;

“(3) may be revoked, limited, or modified if the holder
is- found ‘by the. Secretary after notice and an opportunity
for a hearing under section 554 of title 5, United.States Code,
ta. have ¢ommitted an act prohlblted by section 307 of this
Act; and

“(4) may .be acqulred or reacquu'ed by participants in
the program under a mechanism established by the Council
2f )it }}gﬁ been revoked, limited, or modified under paragraph
2) or ~
“(g) LIMITED ACCESS PRIVILEGE ASSISTED PURCHASE PRO-

GRAM.—

" “(1) IN GENERAL.—A Councd may submit, and the Secretary
may approve and implement, a program which reserves up
to 25 percent of any fees collected from a fishery under section
304(d)(2)- to be used, pursuant to section 53706(a)7) of title
46, United States Code to issue obhgatlons that aid in
ﬁnancmg—

“(A) the purchase of hrmted access privileges in- that
fishery by fishermen who fish from small vessels; and
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“(B) the first-time purchase of limited access pnvﬂeges
in that fishery by entry level fishermen.

“(2) ELIGIBILITY CRITERIA.—A Council making a submlssmn
under paragraph (1) shall recommend criteria, consistent with
the provisions of this Act, that a fisherman must meet to
qualify for guarantees under subparagraphs (A) and (B) of
paragraph (1) and the portion of funds to be allocated for
guarantees under each subparagraph.

“(h) EFFECT ON CERTAIN EXISTING SHARES AND PROGRAMS.—

Nothing in this Act, or the amendments made by the Magnuson-
Stevens Fishery Conservation- and Management Reauthorization
Act:of 2006, shall be construed to require a reallocation or a
reevaluation of individual %ota shares, processor quota shares,
cooperative - programs, .or -other quota programs, including sector
allocation in effect before the date of enactment of the Magnuson-
Stevens Fishery Conservatlon and Management Reauthonzatlon
Act0of2006. . - -
ot (i) TRANSITION: RULES-——
“(1) IN GENERAL.—The requlrements of thIB sectlon shall
~not apply to-any quota program; including any individual quota
progiram, .cooperative program, or 'sector allocation: for which
~g-Council has taken final action or which:has been submitted
~ by a Council to the Seeretary, or approved-by-the Secretary,
within 6 months after the: date of enactment: of the-Magnuson-
" Stevens ‘Fishery Conservation: and Management Reauthoriza-
- tion-Act-of 2006, ekcept that— . ..
“(A). the requirements: of sectlon 303(:1} of this Act
- in effect on the:day before the date’ of enactment of that

Act shall apply-to any such program,; :

“¢B)-the program:shall be. subject to review under subﬂ
section {G)(1XG) of this séction not later than 5 years aﬁ,er
the program implementation; and -

“(C) nothing in this subsectlon precludes a Counc:l

- from incorporating eriteria oom;amed in this sectwn mto

. any such plans.

(2) PACIFIC' GROUNDFISH PROPOSALS::The requn‘ements
of this section, other than subparagraphs (A) and (B) of sub-
section (c)(1) and subparagraphs'(A), (B), and (C) of paragraph
(1) of this subsection, shall not apply to any propesal authorized
under section 302(f) of the- Magnuson-Stévens ' Fishery Con-
servation and Management Reauthorization Act of 2006 that
is' submitted within the timeframe prescribed by that section.”
(b) Fers.—Section 304(d}2)A) (16 U.S.C. 1854(d)(2)A)) is

amended by striking “management and enforcement” and msertmg
“management, data collection, and enforcement”.

(¢) INVESTMENT  IN UNI'I'ED STATES SEAFOOD PROCESSING
FACILITIES.—The Secretary of Commerce shall work with the Small
Business Administration and other Federal agencies to  develop
financial and other mechanisms to encourage United States invest-
ment in seafood processing facilities in the United States for fish-
eries that lack capacity needed to process fish harvested by United
States vessels in'compliance with the Magnuson-Stevens Flshery
Conservation and Management Act (16 U.S.C. 1801 et seq.)-

(d) CONFORMING AMENDMENT.—Section 304(d)(2XC)i) (16
U.S.C. 1854(d)(2)(CX1)) is amended by striking “section 305(h}5)B)”
and all that follows and inserting “section 305(h)(5)(B).”.

?
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(e) APPLICATION WITH AMERICAN FISHERIES ACT.—Nothing in
section 303A of the Magnuson-Stevens Fishery Conservation and
Management Act (16 U.S.C. 1801 et seq.), as added by subsection
(a), shall be construed to modify or supersede any provision of
the American Fisheries Act (46 U.S.C. 12102 note; 16 U.S.C. 1851
note; et alia).

SEC. 107. ENVIRONMENTAL REVIEW PROCESS.

Section 304 (16 U.S.C. 1854) is amended by addmg at the
end the following:

“(1) ENVIRONMENTAL REVIEW PROCESS.— '

“(1) PROCEDURES.—The Secretary shall, in consultatlon
with the Councils and the Council on Envuonmental Quality,
. revise and update agency procedures for compliance with the

Natiorial Environmental Policy Act (42 U.S.C.. 4231 et: seq)

The procedures shall—

“(A) conform to the time lines for review and approval

of fishery management plans and plan-amendments:under

this section; and .

- “(B) integrate apphcable environmental . analytlcal

-procedures, including the time frames: for public.input,

... with the procedure for the preparation and:dissemination

-.;of fishery management plans, plan amendments; and ether

.- - actions taken or approved;pursuant to.this- Act-in. order

.. - to- provide for. timely, clear: and :concise, -analysissthat is

useful to decision makers and the public; reduce extraneous
_paperwork; and effectively involve the public.

.~ %2). UsaGE.—The updated agéncy .procedures: promulgated

in accordance with this section used by the Councils or the

Secretary shall be the. sole- environmental impact assessment

.procedure, for fishery management plans, amendments, regula-

Kons or other actlons talgen or approved pursuant to this

ct
“4(3) SCHEDULE FOR PROMULGATION OF. FINAL PROCEDURES.—
The Secretary shall
S “(A) propose rewsed procedures. w1th1n 6. months after
the -date of enactment of the Magnuson-Stevens Fishery
gonservatlon and Management Reauthorlzatlon Act of
.2006; . .
“(B) provide 90 days for public review and comments
anc
) promulgate ﬁnal procedures po later than 12
. months after the date of enactment of that Act.

“(4). PUBLIC PARTICIPATION.—The Secretary is authorlzed
and directed, in cooperation with the Council on Environmental
Quality and the Councils, to .involve the affected -public in
the development of revised procedures, including workshops
or other appropriate. means of public involvement.”.

SEC 108. EMERGENCY REGULATIONS.

(a) LENGTHENING OF SECOND 'EMERGENCY PERIOD.—Section
305(c)(3)(B) (16 U.S.C. 1855(c)3)B)) is amended by stnkmg “180
days,” the second time it appears and inserting “186 days,’

(b) TeECHNICAL AMENDMENT.—Section 305(c)(3)(D) (16 US C.
1855(c)(3XD)) is amended by inserting “or interim measures” after
“emergency regulations”.



