4. Scallops June 3-5, 2008

NEW ENGLAND FISHERY MANAGEMENT COUNCIL

Scallops

I. STATUS

A. Management Actions

The final rule for Amendment 11 was published on April 14, 2008 and was effective on June
1. However, the effective date to meet limited access general category permit requirements
has been postponed to July 1 to allow permit holders more time to comply with the new
limited access general category permit requirements, including the installation of a VMS.
Amendment 11 implements a limited access program with an IFQ for the general category
fleet, and Northern Gulf of Maine and Incidental scallop permit categories.

The final rule for Framework 19 is expected soon. The framework establishes the allocations
for the 2008-2009 fishing years for the limited access and general category fisheries. The
Notice of Funding Availability for research set-aside funds was published on February 20.
Scoping hearings for Amendment 15 were completed by April 8, 2008.

B. Meetings

Four scallop scoping hearings for Amendment 15 took place from April 1-8 in Newport
News, VA; Cape May, NJ; Portland, ME; and Fairhaven, MA.

I1. COUNCIL ACTION

The Council will review the Amendment 15 scoping comments and approve the range of
issues it will consider in the amendment including the DEIS.

I11. INFORMATION

1.
2.
3.

Working timeline for Amendment 15 and other upcoming scallop actions
Scoping document

Brief overall summary of scoping comments, meeting summaries from the four
Amendment 15 scoping hearings and a summary of Amendment 15 scoping written
testimony

Copy of all A15 written scoping comments

5. Correspondence from Ms. Kurkul regarding NMFS Turtle Biological Opinion

6. Correspondence from Mr. Maxwell to Ms. Kurkul with her response
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PROJECT TITLE: Scallop Amendment 15 and Framework 21

GOAL: Al5 - compliance with new requirements of the MSA (ACL’s / AM’s), rationalization of the limited access scallop
fishery, consideration of sectors in the limited access scallop fishery, revisions to the scallop overfishing definition

TARGET COMPLETION DATE:
TARGET IMPLEMENTATION DATE:

FW21 - specifications for FY2010

June 2010 (A15), September 2009 (FW21)
March 1, 2011 (A15), March 1, 2010 (FW21)
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UPDATED: December 2007 qé_[: /

MILESTONES PLANNED MEETINGS
1 Commi .
1. Committee meets to develop and approve scoping document JAN 2008 ommittee mig
1 PDT mtg.
2. Council approves Amendment 15 scoping document 12-14 FEB 2008
3. Staff initiates scoping for Amendment 15; publishes NOI FEB 2008
4. Scoping meetings APR 2008 - 4 scoping mitgs.
5. Advisors and Committee meet to review scoping comments and develop a 2-3 Comm. mtgs.
range of alternatives for analysis in Amendment 15 (work with PDT) APR - OCT 2008 2 AP mtgs.
Get guidance from Council in June if necessary on development of measures 3 PDT mtgs.
6. PDT review updated biomass estimates from 2008 survey SEPT 2008 1 PDT mtg.
7. Council reviews updated biomass estimates and determines if trips in 7-9 OCT 2008
ETA and/or Delmarva need to be reduced in 2009
8. Council approves Amendment 15 alternatives for analysis in DSEIS 18-20 NOV 2008
9. Council initiates Framework 21 to set specifications for FY2010 JAN 2009
10.  Scallop PDT prepares Draft Amendment 15 DSEIS and public hearing DEC 2008 - 3 PDT mt
document APR 2009 migs.
11.  Scallop Committee and Advisory Panel meet to review Draft Amendment MAY 2009 rlr;tz SCO ftee
15/DSEIS and recommend preferred alternatives £s.
1-2 AP mtg.
12.  Council approves Draft Amendment 15 DSEIS and public hearing
. JUNE 2009
document and selects preferred alternatives
13.  Staff submits Amendment 15 DSEIS JULY 2009
2 Cmte mtgs. 1
14.  PDT, Committee and AP develop and analyze Framework 21 (FY2010) AUG — SEPT 2009 AP mtg. 2 PDT
mtgs.
15.  Council approve Framework 21 SEPT 2009
16.  Staff submits Framework 21 OCT 2009
17.  NMFS publishes NOA for A15, starts public heari
publishes or 15, starts public hearings NOV 2009
(45-day DSEIS comment period)
18.  Scallop Public Hearings DEC 2009 6 hearings
19.  PDT, Advisors, and Committee meet to review public comuments and JAN/FEB 2010 1 Commuttee mtg.
recommend final measures 1 AP mtg.
20.  Council reviews public and advisor comments and O/S MAR/APR 2010
recommendations; approves final Amendment 15 measures
21.  Framework 21 implementation MAR 1, 2010
22.  Staff submits Amendment 15 JUNE 2010
23.  Scallop Amendment 15 Implementation; including implementation of 2011 — MAR 1, 2011

2012 specifications

SSC input is not included in this timeline.
If IFQs are included for consideration in A15, then timeline will need to adjust to include required referendum
vote (no guidance yet on when that is supposed to occur in the process and who votes)

LMW Chmeline
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NEW ENGLAND FISHERY MANAGEMENT COUNCIL
SEEKS YOUR COMMENTS ON THE MANAGEMENT OF THE
SCALLOP FISHERY

Your comments The New England Fishery Management Council (Council) is initiating the development of -

are invited

Why is the
Council
proposing to
take action?

an amendment to the Fishery Management Plan (FMP) for Sea Scallops (Placopecten
magellanicus ((Gmelin)) under the authority of the Magnuson-Stevens Fishery Conservation
and Management Act (M-S Act). In accordance with the National Environmental Policy
Act (NEPA), the Council also intends to prepare an Environmental Impact Statement (EIS)
that will analyze the impacts of this amendment on both the physical and human
environment.

This document is to inform you of the Council’s intent to gather information necessary for
the preparation of the EIS and ask for your specific suggestions and input on the range of
issues that should be addressed in this amendment to the Scallop FMP.

What actions have already been taken?

The New England Council’s Scallop FMP was implemented in 1982 and has been amended
a number of times. In 1994, Amendment 4 began a limited access program for the directed
scallop fleet with day-at-sea (DAS) limits and other measures to manage the scallop
resource more effectively. Limited access vessels were assigned to different DAS permit
categories (full-time, part-time, or occasional) according to their 1985-1990 fishing activity.
Vessels that did not qualify for limited access could obtain a “general category” permit and
could land up to 400 pounds of scallops a day. In 2004, Amendment 10 introduced
rotational area management and changed the way that the FMP allocates fishing effort for
the limited access fishery. Rather than an annual pool of DAS, vessels are now allocated a
certain number of trips in controlled access areas as well as a specific number of open area
DAS. Numerous other actions have been implemented over the years to control this fishery
including modifications to gear and other input controls to further reduce effort and impacts
on essential fish habitat (EFH) and bycatch.

More recently, the Council approved an action to control capacity in the general category
fishery (Amendment 11). This action allocated a specific portion of the projected scallop
catch to the general category fishery and includes a limited access program for this permit
type with an individual fishing quota (IFQ) program. Amendment 11 was approved by the
Council in June 2007 and is currently under review by NMFS for implementation expected
in spring 2008.

What additional measures are currently in approval by NMFS?

Framework 19 was approved by the Council in October 2007 and is currently under review
by the NMFS; implementation is expected in spring of 2008. It establishes allocations for
the 2008-2009 fishing years for the limited access and general category scallop fisheries.
FW19 also includes other measures such as a new rotational closed area, a modified

Scallop A15 Scoping Document 1



Why is the
Council
proposing to
take action
(cont.)?

What action is
the Council
considering?

overfishing definition based on results from the recent scallop stock assessment, specific
measures for the general category fishery based on Amendment 11, and other more
administrative issues.

Why are additional measures being considered?

Additional measures are being considered because: 1) the Magnuson-Stevens
Reauthorization Act of 2007 (MSRA) includes new requirements for annual catch limits
(ACLs) and accountability measures (AMs) to be in place for all FMPs that are not subject
to overfishing by 2011, 2) there is excess capacity in the limited access scallop fishery and
rationalization of this fishery would reduce costs, increase profits and overall economic
efficiency in the fishery, 3) the current overfishing definition does not protect the stock from
growth overfishing and consideration of a more area-based approach is justified since this
resource is primarily managed by area rotation, 4) there is interest in considering
adjustments to measures recently developed under Amendment 11 — an action that
controlled capacity in the general category scallop fishery, 5) there is concern about Phase II
of the EFH Amendment process getting delayed and impacting effectiveness of scallop area
rotation on Georges Bank, 6) there is interest in considering alternatives to improve the
current research set-aside program, and 7) there is interest in considering a change in the
scallop fishing year to May 1 rather than March 1.

The issues described above require the development of an amendment to the Scallop FMP to
fully consider and analyze an appropriate range of management alternatives. The Council is
seeking comment on these seven specific issues only.

What issues may be addressed in this amendment?

This amendment was initiated to address three primary issues: 1) compliance with the
MSRA with regards to ACLs and AMs, 2) addressing measures to rationalize the limited
access scallop fishery, and 3) revising the overfishing definition to be more area based.
Other issues under consideration are adjustments to various alternatives developed under
Amendment 11 (general category limited entry program), consideration of measures if Phase
IT of the EFH Amendment is delayed, alternatives to improve the research set-aside
program, and moving the fishing year to May 1. Below is a more detailed summary of the
issues currently under consideration and several questions to help focus public input during
the scoping process.

Scallop A15 Scoping Document 2



What action is
the Council
considering
(cont.)?

1) Compliance with new Magnuson requirements for ACLs and AMs

The M-S Act was reauthorized in 2007 and one new requirement is to establish annual catch
limits (ACLs) and accountability measures (AMs) in order to end and prevent overfishing in
all FMPs. Section 302 (h)(6) states: (Each Council shall) develop annual catch limits for
each of its managed fisheries that may not exceed the fishing level recommendations of its
scientific and statistical committee or the peer review process established. Section 303
(a)(15) states: (Any FMP shall) establish a mechanism for specifying annual catch limits in
the plan (including a multiyear plan), implementing regulations, or annual specifications, at
a level such that overfishing does not occur in the fishery, including measures to ensure
accountability. NMFS has provided some informal input on what these new requirements
may entail, but official guidance on how Councils must comply with these new requirements
is not expected until May 2008. The Scallop FMP is required to be in compliance with these
new regulations by 2011 because it is not subject to overfishing.

Questions to consider when commenting on this issue:

¢ Most likely available catch will need to be allocated to different components of the
scallop fishery under this new requirement. Which components do you believe merit
consideration for inclusion in the Scallop FMP (i.e. limited access, general category,
incidental catch fisheries, vessels with a Northern Gulf of Maine general category
permit, etc.)?

e If the scallop fishery is allocated an ACL from another fishery under a different
FMP, which species would be appropriate to consider (i.e. YT flounder, monkfish,
etc.)? For example, if an ACL was allocated to the scallop fishery for YT, should
that ACL be sub-allocated to various components of the scallop fishery (i.e. should
there be one overall ACL similar to how the YT bycatch TAC in access areas is
managed now, or should the ACL be divided between the limited access and general
category fisheries, or should the ACL be allocated on an individual basis)? Are there
other measures that should be considered to reduce YT bycatch in this action?

¢ As accountability measures are considered, what specific alternatives would be
appropriate for each component of the scallop fishery and when should those
measures be implemented if an ACL is exceeded?

Scallop A15 Scoping Document 3



What action is
the Council
considering
(cont.)?

2) Measures to rationalize the limited access scallop fishery

There is excess capacity in the limited access scallop fishery; that is, the capacity of
individual vessels and the fleet as a whole is greater than what is needed to harvest
allowable catch levels. There are various ways the limited access fishery could be
rationalized to reduce excess capacity and improve overall economic performance of the
fishery. Some examples include DAS leasing, permit or DAS transfers, [FQ programs, etc.

Questions to consider when commenting on this issue:

¢ Do you agree that something should be considered in this action to address excess
capacity in the limited access scallop fishery? If so, what specific measures should
be considered?

e What impacts would a reduction in capacity have? Please discuss expected positive
and/or negative impacts on vessel owners, crew, processors, employment and
associated industries, fishing communities, other fisheries, etc.

e What details should be considered for a DAS leasing or DAS transfer program (i.e.,
should there be restrictions on leasing or transferring of DAS between vessels of
different permit categories or vessel size/horsepower)?

¢ If you support consideration of IFQ management as a strategy to reduce capacity and
rationalize the fishery, what specific considerations should be taken into account
(i.e., what should the qualifying criteria be, who should be considered for IFQs,
should quota shares be transferable, should consolidation limits be considered, etc.?

3) Revision of overfishing definition to make more area-based

When area rotation was implemented under Amendment 10, the Council considered an
overfishing definition that would better complement the rotational area management
program proposed under Amendment 10. For a variety of reasons, the Council did not
recommend changing the overfishing definition in Amendment 10; however, several issues
have come up in recent years to warrant re-examination of the current definition.

Specifically, the Scallop PDT originally developed an overfishing definition that would set a
fishing mortality threshold that maximizes yield from scallops available to the fishery by
setting area-specific thresholds based on past fishing mortality rates and area rotation
policies. This new definition would be based on a “time-averaged” fishing mortality rate
rather than a “spatially-averaged” fishing mortality rate. Thus, the new overfishing
definition would average fishing mortality over time and not space, so rather than an average
of F=0.29 for the entire resource, each area open to fishing would have an average F=0.29
over a period of time (more constant for open areas; variable for access areas).

Questions to consider when commenting on this issue:
e Do you agree there are issues with the current overfishing definition?

e If so, should a time-averaged approach be considered? What impacts should be
considered when evaluating this type of overfishing definition?

e Should another approach be considered?

Scallop A15 Scoping Document 4
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Scientific ngw

Common pame

Sponges

Crabs

Hermit crabs

Eel pout
Flounder

Haddock
Hake

Sculpins

Skates

Other fish

Shell debris

Placogecien magellanicus {Gmelin, 1781}
Solaster eandeca {Linnaeus, 1771)

Cressaster papposus {Linnaeus, 1767)

rias polaris {Milller & Troschel, 1842}

(‘ha.’ld!‘dtl}lﬂl?% parma {(Lamazck, &
Flustra foliacea {(Linnaeus, 1758)
Callopora aurita (Mincks, 1877}
Flectra monostachys {Busk, 1854)
Cribrilina punctata {Hassall, 1841)
Eucratea loricata (l.innaeus, 1758)
Tricelaria ternafa (Eliis & Solander, 1786}
Eudendriun capillare Alder, 1856
Sertularia cupressina Linnaeus, 1738
Sertularia argentea (Linnaeus 1758)
Diphasia fallax {Johnston, 1847)
Filograna implexa Berkeley, 1828
Suberites ficus Johnsion, 1842)
Haliclona oculata (Pallas, 1759)
Halichondria panicea {Pallas, 1766}
Cliona celata Grant, 1826 -
Polymastia robusta {Bowerbank, 1860}
Isodictya palmata-(Laxnarck, 1814}
Microciona prolifera {Ellis & Solancer, 1786}
HMomarus americanus H. Milne Edwards, 1837
Cancer irroratus Say, 1817
Cancer borealis Stimpson, 1859
Diogenidae
Paguridae
Parapaguridae
Zoarces americanus (Bloch & Schneider, 1801}
Paralichthys dentatus {Linnaeus, 1768)
Paralichthys oblopgus (Mitchill, 1813}
Scophthalmus aquosus {Mitchill, 815)

Pseudopleuronectes americanus (Walbawm, 1¥92)

Limanda ferruginea {Storer, 1839)
Glyptocephalus cynoglossus {Linnaeus, 1758}
Trinectes maculatus {Bloch & Schneider, 1801)
Melanogrammus aeglefinus (Linnaeus, 1758)
Mertuccius bilinearis (Mitchill, 1814)
Urophycis spp.

Myoxocepaalus octodecemspinosus {(Mitchill, 1814

Prionotus carolinus (Linnaeus, 1771}
Leucoraja erinacea (Mitchill, 1825)
Leucardja ocellata (Mitchill, 1815}
Dipturus laevis (Mitchiil, 1818)

Myxine glutinosa Linnseus, 1758
Seyliorhinus refifer (Garman, 1881)
Sgualus acantlias Linnaeus, 1758
Anguilla rostrata {Lesueur, 1817)
Conger sceanicus (Mitchill, 1818)
Clupea harengus Linnaeus, 1758
Brosrne brosme {Ascanius, 1772},

Gadus morhua Linnaeus, 1258

Lophius americanus Valenciennes, 1837
Amrmodytes dubius Reinhard?, 1837
Scomber scombrus Linnaeus, 1758
Sehastes fasciatus Storer, 1854
Aunarbichas lupus Linnaeus, 1758
Buccinum nndatum Linnaeus, 1758
Euspira heros {Say, 1822}

Mercenaria mercenaria {Linn
Muodiolus modiolus {(Linna
Ensis directus Conrad, 1843

Placopecten magellanicus {Gmelin, 17943

Sea scallop

Parple sunstar

Spiny sunstar

Polar sea star

Sea stars

Biood star

Sand dollsr

Bryozoans

Bryozoans

Bryozoans

Bryozoans

Bryozoans

Bryozoans

Hydrozoans

Sea cypress hydroid
Squirrel’s taii hydroid
Hydrozoans

Lacy tube worm

Fig spenge

Hinger sponge

Crumb of bread sponge
Boring sponge
Encrusting sponge
Pdimate sponge

Red beard sponge
American lobster
Atlantic rock crab
Jonah crab
Left-handed hermit cr:
Right-handed hermit cr
Deep water hermit crabs
QOcean pout

Summer flounder

. Fourspot flounder

Windowpane
Winter founder
Yellowtail flounder
Witch ficunder
Hogchoaker
Haddock

Sitver hake

Red and white hake
Longhorn sculpin
Northern sea robin
Little skate

Ninter skate
Bamdoor skate
Atlantic hagfish
Chain dogfish
Spiny dog
American eel
Conger eel

Atlantic herr.nc
Cusk

Atlantic cod
Goosefish

Northern sand lance
Atlantic mackere!
Acadian v
Atlantic wel
Waved wh(-nk
Northern moonsnai i
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1989).
The couats of fishes and macroloveriebrates in

each area were tested for aormality and homogeneity
of variance: as most of the data sets

& log {x + 1) transformation was appiied before fur-
ther anaiysis {Green 1879, Zar 1946). The optinal
BACT design uses a 2-way analysis of variance
(2-way ANOVAj where the inferaction between site
and ilime Is used io statistically tect an lmpact.
However, the 2-way ANOVA is only reliable if den-
sities in the control and Impact areas are equal. This
is ravely the case in marine field studies, and the
statistics involved to deal with inequality are complex
and controversial {for example see Black & Miller
[1991, 1994] and Rangeley [1994]). Several researchers
have suggested using only graphs and fables to indi-
sate environmental impacts, while others recommend
statistical tests which are usuaily limited to Student's
t-tests and l-way ANOVAs (Green 1879, Stewart-
Caten ef ai. 1986, Underwood 1994). Although densi-
ties and subsirates in our experimental areas were
sunilar they were not egeal, and ihis hampered the
use of 2-way ANOVAs, Therefore, we graphed the
observed densities {0 see if there were shifts that
suggested fmpacis from fishing. We used i-way
ANOVAs {0 test the significance of shifts in mean
individuals m™ within each tax ¢ category
between surveys for each area. Si in sediment
composition were compared usmg chi-squared tests.

RESULTS
Exptl

Before vy, after: control arga
{Sepiember 1893 vs. J ;

We ohserved 10 categories of fishes and macroinver-
tebrates in the control area in 1899, and 13 in 2001
{Table 3j. The sea scaliop and st as comnprised
90.3 and 94.4% of all individuals in 1699 and 2001,
respectively. Mean densities of the sea scalop sig-
i reased from .59 1o 0.99 individuals m?,
> of starfishes decreased from 0.10 to
0.02 individuals m® {Figs. 5 & 6, Tabie 4). Bryvozoans/
hydrozoans, hermii crabs and sponges increased in
Fig. 5 & 6, Table 4 stniiarity index for ail
5 was 83.8% (Table 3}
cormaposition  diffe
reen 1999 and 2001 {3 = 24.3, d

ficantly
o= < (L0017,

sl area
@ Alter

2001

TES0 9248 4787 6348 o2
12.84 189 39.83 2070

Scail
Starfis

9
Spong . 382 1.05 8
Skates 0.85 2.31  5.09 a1
Bryozoans/
hydrozoans  0.60  0.23 211 028 3.64
Sand dollazs .82 0.57 1.66  2.09 232
Hake 880 .08 1.32 .25
Flounder 0.23 0.7¢  0.63 0.50
Sculping 0.92 0.5 58.63 0.31
Other fish 0.11 0.20 286 (.14
Crabs 0.06 .15  0.07
Haddock 0.17 0.00 (.46
Eel pout 0.11 6.00 0835

Hermit crabs 000 0.83

Y% siznilarity

838 Y

% shmi

power £.050:0.995). Granule/pebble substrate increased
from 55.2 to 67.5%, cobble decreased from 22.2 to
11.3%, and sand/shell debris and boulders remained
the same (Fig. 7}. The sediment composition: percent
similarity index was 87.4%.

Before vs. after: impact area
(July 1999 vs. July 2001}

Approximately 8.5% of the sea scallops in the impact
area were harvested between 15 August and 14 Octo-
ber 2000 (Table 1). In 1999, 11 categories of fishes and
macroinveriebrates were observed in the impact area
while 14 were cbserved in 2001 {Table 3}. See scallops
and starfishes represented 87.7 and 87.9% of all indi-
viduals in 1999 and 2001, respectively. Mean sea
scallop density significanily increased frorm (.42 to
0.53 individuals m™ {Figs. 5 & 6, Table 4j. Density of
bryozovans/hydrozoans and other fishes significantly
increased, while that of sculpins and sponges de-
creased (Figs. 5 & 6, Table 3). The similarty index
for all categories was 86.4 % (T'able 3).

The sediment composition differed significantly (¥ =
100.9, di = 3, p = <0.001, power 0.050:1.000}. Sand/
shell debris increased from 5319 to 74.4%, granule/
pebble subsirate decreased from 36.9 to 20.4 %, cobble
decreased from 8.1 to 1.G%, and bouiders remained
the same {Fig, 7). The sediment corposition percent

76.4%.
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{2 SE) individuals m'? for taxonomic categories observed {A) before and (B after sea scallop exemption fishery
1 Georges Bank. Thicker portions of axes indicate portion:

sxes that have been enlarged in insets. * Significant

difference at 0.05

Temporal variations

3{ prohibitively bad weather in late autwnn

Beca
2000, we were unable fo sample the control area;
therefore we had to use the 2001 survey to fulfill the

BACT design. Short-term fishing mpacts may not have
been detected. However, we were able to survey the
impact area just prior ic and just alter the fis hery, pro-

7noon the shor! tenm shifts in faunal
ruent coraposition iTable i

Before vs. before: impact area
{July 1999 vs. August 2000}

The number of fishes and macroinvertebrate cate-
gories increased from 11 to 13 from the 1999 to the
2000 surveys (Table 3}, with the sea scallop and
starfishes comprising 87.7 and 84.2% of all individuals,
respectively. Numbers of starfishes, bryozoans/hydro-
zoans and sponges signific v decreased, while
those of skates, haddock, ‘othe *and crabs signifi-
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Fig. 6. Difference in mean densities for taxonomic caie- Control Impact
gories observed in Expt ! conmrol (CAID impact (NLCA) Fig. 7. Sediment composition in contro! and Imipsct areas in Expt
belore (1969) and after (2001) ted Hng 1 observed from 1999 10 2001. Sand = 0.0625 10 2.6 Wilk, grad-
event; data are logix+1)-trausformed. * SignHicant difference ule ble = 2.0 10 84.0 mum, cobble = 64.0 to 256.0 mm and

3 >256.0 mm particle diameter. A: August; O: Getober

ndividuals m* within each taxonomic category in Expts  and 1 before {1999} and &
@ are log(x+1}-transformed; all taxonowmic categories were tested but only signili
s beta, with alpha set at (.05

Table 4. Comparison of
{2001} fishery, asing i-w

Categories if S8 MS F P Power
Expt1
Control area {Sep 1999 vs. Jul 2601) )
Sea scallop Between groups 1 0.074 0.074 6.637 0.011° 0.659
Residual 249 2,763 0.011
Bryozoans/hydrozoans Batween groups 1 0.000 Q.G00 4.066 0.450 0.399
Residual 249 .002 0.000
Starfishes Between groups 1 0.021 0.021 34,180 <6001 1.000
Residual 249 0.156 34.001
Hermit crabs Between groups 1 0.000 0.000 9.891 0.002 0.862
Residual 248 0.007 0.000
Sponges Between groups 1 0.043 0.003 8.256 0.004 0.778
Reésidual 244 0.091 §.000
Impact area (Jul 1999 vs. Jul 2001) .
Sea scallop Between groups 1 0149 0.148 21,162 <0.0061 0.998
Residual 348 2.430 0.007
Bryozoans/hydrozoans Between groups 1 0.003 04.003 G9.577 0.002 0.84¢9
: Residual 346 0.124 0.000
Other fishes Between groups 1 0.001 9.001 15.549 <0.001 0.980
Resid 346 0.019 0.000
Sculgsins Between groups 1 0.000 0.00¢ 4.748 0.030) G.476
Residnal 346 9.007 0.000
Sponges Betwesn groups 1 0.001 0.001 5.095 0.025 0.514
346 0.101 G.000
Expt II
Impact area {Aug 2600 vs. Jun 2001}
Sea scaliop ety 1 0016 9.0146 3.502 0.083 0.333
4.982 0.005
dryozoans/oydrozoans  Betwaose i §.000 6115 0.014 0.613
Rasic 09.020 G.000




24 Mar Ecol Prog Ser 307: 85-100, 2006

igs. 5 & 8, Table §

e similarity

Hly increased

index for all categories was 76.5%, the lowest value

measured for any of the areas surveyed {Table 3.

The sediment composition differed significantly {y? =
200.8, ¢ = 3, p = <0.001, power 0.050:1.600). Sand/
shell debris increased from 51.2 {0 86.6 %, while gr
de/pebble subsirate decressed from 36.9 to 10.2%
and cobbie from 8.1 to 1.6% (Fig. 7). The sediment
composition percent similarity index was 65.3%, the
lowest valce observed for any area.

Before vs. afte
{August 2000 vs.

mpact ares
October 2

This area was surveved i

after

v hefore and
! &3 ry in August and
October 2000 {Tabie 1. The number of calegories
increased from 13 to 14 (Tabie 3} The sea scallop and
starfishes comprised 84. 2 and 87.4% of all individuals
in August and October, respectively. Mean density of
the sea scallop were similar, 0.40 to 0.44 individuals m™

Table 5. Comparisen of mean number of individdals m™ indicating temporal variations within epibenthic communities of Expts I

and 1L data are logix+1}-transformed. The 1-way ANOVAs were preformmed on surveys chronoioy
resented here. Power is bete, with alpha setat .05

were tested but only significant results are 1

i taxonomic categories

Categories af S8 MS F ol Power
Expt1
Before vs. before: impact area (Jul 1999 vs. Aug 2000}
Starfishes Betm een groups 1 0.065 19.838 < (.60 0.906
Re 1.129 0.003
Bryozoans/hydrozoans Between c_g;zodps 1 0.002 26.725 <{3.001 1.000
Residual 2.029 0.000
Otler fish Batween groups 1 0.002 28.402 <{3.001 1.000
Resigual 0.027 0.000 .
Sponges Batween groups 1 0.005 25311 <3001 1.000
Residual 0.069 0.000
Skates 2N GTGUDS 1 0.001 '5.179- 0.023 6.5322
0.071 0.000
Crabs Between groups 1 0.006G 5.751 0.017 0.538¢
Residual 0.009 0.000
Haddock Between groups 1 3001 11.830 <0001 3.926
Residual 0.016 0.000
Before vs. after: impact area (Aug 2068 vs. Oct 2060} :
Starfishes Between groups 1 0.010 0.010 4.338 0.038 0.431
Residual 346 0.822 0.002
Bryozoans/hydrozoons Between groups 1 0.005 G.005 24.060 <6.001 0.99¢
Residual 346 0.085 0.000 :
Other fish Betwseen groups 1 4.002 0.002 27.819 <0.001 1.660
Residuai 346 G.027 0.000
Skates Between groups 1 0.001 0.001 5,130 0.024 0.5317
Residual 346 0.066 0.000 :
Hzke Between groups 1 0.000 0.000 7674 0.006 0.740
Residual ) 346 0.016 0.000
Haddock Between groups 1 0.000 0.000 6.491 0.011 0.6548
Residual 346 0.018 0,000
Eel pout Between groups 1 0.000 0.000 6.126 6.014 0615
Residual 346 0.003 $.000
Crabs Between groups 1 0.000 0.000 4.340 0.038 0.431
Residnal 346 0.008 0.000
Hermit crabs Betwesn groups 1 $.000 0.000 3.877 0050 0.378
Residual 346 0.003 0.000
After vs. after: impact area (Oct 2606 vs. Jul 20601}
Scallop Between groups 1 0.105 14723 <0.001 G.843
Residual 346 6.007
Starfishes FrOuUps 1 0,043 11.911 <0601 (.928
g 04
Cther fish Between groups 1 16.797 <0.6G31 (.988
al 0.000
Hake Between groups 1 9.4957 G002 (1L.365
Residual 0.000
ExptHI
Before vs. before: conirol area {Jul 1999 vs Aug 2000}
Starfishes }'ut‘-men groups 3 0.020 00534 Q.002 (0.562
90 0.002
Bryozoans/aydrozoans 3.001 4.614 0G.034 04356
90 .000
001 8291 04905 0773
80 0.000
(715
16.881 0.98%
0.000




Before - Before 0 1999 - Aug. 2000
Before - After w Aug. 2000 - Oct. 2000
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Fig. 8. Difference in mean de
observed in Expt [ tnpact area {NLCA) from 1998 fo 204
fundisturbed), August 2000 o October 2000 {the fishing event
occurred between these 2 surveys) and October 2000 and
2001 (undisturbed): data are log{x+1)-transformed. * Signidi-
cant difference at p = 0.05

(Figs. 5 & 8, Table 5}. Density of starfishes, bryozoans/
hydrozoans acd hermit crabs significantly increased,
while that of skates, hake, haddock. eel pout, ‘other
fish’ and crabs decreased {(Figs. 5 & 8, Table 5}. The
similarity index for all categories was high at 81.4%
(Table 3}.

The sediment composition differed significantly (y*=
3%.7,af =3, p = <0.001, power 0.050:1.000}, Sand/sheil
debris dominated the substraie but decreased from
§6.6 to 74.6 %, while the granule/pebble substrate dou-
bled from 10.2 to 21.6% {Fig. 7). Cobble also doubled
from 1.6 to 2.7%. The sediment composiiion percent
simnilarity index was 87.4%.

After vs. after: impact area
{October 2000 vs. July 2001

In both Octeber 2000 and 2001, 14 fish and macro-
invertebrate categories were observed {Table 2). The
sea scallop and starfishes conprised 87 4 and 87.9% of
all individuals. Mean density of sea scallops increased
from 0.44 to 0.63 individuals m™ {(Figs. 5 & 8, Table 3).
Starfishes, hake and ‘other fish' also significantly in-
creased (Figs. 5 & 8, Table 5). The similarity index
for all categories was the highest observed at 93.2%
{Teble 3}

The seditnent composition differed significantly (1=
177, di =0 3.G0%, power 0.050:1.0600), However,
sand/shell debr

s and granule/pebbie cover were s

< Dmpact on sea scallep habitat a5

iar between years {
and boulder subst sed to 4.2%. The sedi-
reent composition perceni similarity index between
years was very high &l 97.6%.

34,

Expt

Bejfore vs. after: control area
{August 2000 and June 20013

In the control area, 7 lish and macroinvertebrate
categories were observed in both 2000 and 2001
{Table 6). The sea scallop and starfishes comprised
93.0 and 93.1% of all individunals in 2000 and 2001,
respectively. The mean densities for each category
were similar between 2000 and 2001 {Figs. 9 & 10,
Table 4). The similarity index for all categories was
very high at 96.9% (Tabie 6).

The sediment composition dilfered significantly {x* =
16.5, &f = 2, p = <0.001, power 0.050:0.972). Granule/
pebble subsirate doubled from 25.0 10 49.5%, cobble
decreased from 10.9 fo 1.6% and sand/shell debris
decreased from 61.5 to 47.8% (Fig. 11). Tae sediment
composition percent similarity index was 75.5%.

Before vs. after: impact area (2000 and 2001)

In the impact area, 8 fish and macroinvertebrate cat-
egories were observed in 2000 and 2001 (Table 6). The
sea.scallop and starfishes comprised 80.0 and 86.0% of
all individuals in 2000 and 2001, respectively. Most of
the 56 million sea scallops harvested during the fishery
from 15 Qctober 2000 to 27 February 2001 came from
the impact study area and sea scallop densities de-
clined from 0.35 to 0.22 individuals m™, although the

Table 6. Percent similarity index for epibenthic community
observed in Expt I on Georges Bank. Lines indicate survey
years used to calcuiate % simdlarity index

Categories Control Impact
Before After Beiore fter
1999 2000 2001 1999 2000 2001
Scallop 76.64 71.84 7393 55.65 67.81 59.46
Starfish 9.63 21.20 19.2% 29.17 22,19 26.58
Skate 874 21 2.23 497 370 363
Hake 4,30 0.63 0.51 551 123 191
Sand dollars  1.84 (.79 172 2.55 315 3.63
Sponge 164 032 0.i7 0.81 110 038

Brvozoans/

hydrozoaus 020 2.06 223 0.67 041 3.44
0.00 .00 (.00 0.67 €41 096
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Before vs. before: control area
{July 1999 vs. August 2000)

Inthe control area, 7 fish and macroinvertebrate cate-
gories were observed in 1999 and 2000 {Table 6). The
sea scallop and starfishes comprised 86.3 and 93.0%
of all individuals. Density of bryozoans/hydrozoans and
starfishes significanfly increased, while that of hake sig-
nificantly decreased {Figs. 9 & 12, Table 5). The other
calegories remained similar {Figs. 9 & 12, Table 5). The
similarity index for all categories was 86.5% {Table 6).

The sediment composition differed significantly {y? =
11.%,df = 2, p=0.003, power 0.050:0.886). Granule/pebble
substrate decreased from 40.6 t0 25.0%, while sand/shell
debris increased from 45.0 to 61.5 % {Fig. 11}. The sedi-
ment composition percéent similarity index was 80.9%.

Belore vs. before: impact area
{(July 1989 vs. August 2000}

In the impact area, 8 fish and macroinvertebrate cat-
egories were observed in both 1999 and 2000 {Table 6).
‘Other fish' significantly increased in numbers, while
hake significantly decreased and all other categories
remained the same {Figs. @ & 12, Table 5}. The sim-
ilarity index for all categoties was very high at 86.8%.

The sediment composition differed éigniﬁcanﬁy 7=
205, df =2, p = <0.001, power 0.050:0.993}. Sand/shel

ris was the dominant substrade al 82.5 and 88.6

del
while granule/pebble decre
1999 and 2001, respectiv
I

firom 15.7 10 6.9% for

i1). The sediment

Wiek was 91.2%.

51

composition percent

B Boulder Granule/Pebble
100% Cobble 8 Sand/Sheli Debris
- "
80%
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40%
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Fig. 11. Sediment composition in control and Impact aress in

Expt IZ observed from 1999 to 2001, Sand = 0.0825 t0 2.0 mum,

granule/pabble = 2.0 to 62.0 tun, cobble = 64.0 to 256.0 mm
and boulders > 256.0 mm particle diameter

v

DISCUSSION

Changes i the number of fish and macroinverte-
brate categories and the density of individuals within
each category in the areas impacted by the limiied
short-term sea scallop fishery were similar to changes
in the control areas that remained closed to fishing.
Further, sediment composition shifted between sur-
veys more than epibenthic faunal composition.

In the control and impact areas of Expt I the number
of taxonomic categories increased from before to after
the limited fishery. The sea scallop and starfishes
comprised over 87 % of all fish and macroinvertebrate -
categories. The numbers of individuals within many
of the categories did not change significantly. Sea
scallops and bryozoans/hydrozoans increased in both
areas. Only sponges increased in the control area and
decreased in the impact aréa. The siinilarity index
suggested that shifts in the numbers of categories and
the density of each category were similar. However,
the sediment composition in both the control and
impact areas shifted significantly. The largest shift in
both sediment compesition and taxcnomic category
occurred i the impact area between 1999 and 2000
before the limited fishery.

Inthe control and impact areas of Expt U the number
of taxonorric categories remained the same before and
after the limited fishery. The mambers of individuals
within categories were similar, except for bryoraans/
bydrozoans, which increased significantly in the



u8

100, 2006

0.04
Ng .
0.034 b
7] ] Q Controt
9 & {mpact
Rl
= 0.024
p=
58
B
c N
pnsy o 0.014
+ hd
x2 H .
<
& ol | et e
kel © s 5 ]
=1 %3 £ w
@ N L = @«
© o . s = @
c S @ a2 3 &
o > £ & et S
£ 0014 r © o ?
a g ]
~N
o
o
o

nce in mean densities taxonopic cate-

1999 to 2000 {undistwrbed}: data are log
transformed; * Significant difference at p = 0.08

impact area. The similarity index for all categories s

-
gested a greater variation in the impact area than in
the conirol area, but both indices indicated a high
degree of simnilarity before and alter the imited fishery.

The sediment composition shifted sig rantly in the
comirol erea but not in the impact area.

As the sediment composition varied more than the
benthic community structure, it appears that the
epibenthic community associated with sea scallop
aggregations is adapted to kving in a dynamic envi-
ronnnent. Sea scallops ave strongly associated with
sand/granule/pebble substrate, which in turn is associ-
ated with areas of high tidal epergy (Thouzeau ef al
1991, Siokesbury 2002). Tidally induced botitom cur-
rents and storm events can be strong in &l our study
locations, reaching speeds above 30 ¢m st (Brown &
Moody 1987, Butman 1987a,b, Butman & Beardsley
1887). Animals such as sea scallops have adapied to
this unstable environment, for example, juveniles can
attach to pebbles or larger particles using byssal
threads, allowing thern to remain stationary. The aduit
sea scallop’s ability to swim, form depressions in
sand/granule/pebble substrates and orient itsel to
avoid sediments entering the pallial gap reduces ihe
effecis of these cuirents, allowing it to persist in
dyrnamic areas (Paird 1954, Caddy 1968, Dadswell &
Weihs 1930, Cheng & Demont 1996, Stokesbury &
kesbury 2002, Stokesbury et al.
i1 appears to be the
bie sediments

18

ther, the sea scallop s
wariace in sand/granule/pe

Himmeln
2004}
st statl
srovides a

Hound thai nalwa

tofal disturbance, so that species diversity decreas
only with incressing fishing effort. Sand habitats on
Georges Bank exposed to natural disturbances may re-
cover from fishing gear impact in a relatively short pe-
riod of time: less than 1 yr {Lindh:obn et al. 2004).

The first controlled experiments {BACI) to assess the
impact of scallop dredging on a comunercial spatial
scale were perfonmed in Australia using a 'Peninsule’
dredge (fitted with scraper and culter bars that did not
extend below the level of the skids) (Curde & Parry
1996, 1999). In the 1996 study, & 20 to 30% decrease in
the abundance of most species was detected after fish-
ing, but the impaci was undetectable 6 mo later after
recruitment for most species. In the 1999 study con-
ducted on soft substrates, changes in the benthic
community were small and damage 1o bycaich species
was slight.

Our findings differ from several studies that suggest
that sea scallop harvesting severely impacted the
sea tloor. Some studies examined the environmental
impacts of the New Bedford scallop dredge by compar-
ing heavily fished areas to areas that were never fished
(Collie et al. 1997, Collie & Escanerco 2000). These
studies may have compared different benthic commu-
nities, as the sea scallop is strongly associated with
sand/granule/pebble substrates, and is the dominant
macroinveriebrate in these subsirates on Georges’
Bank but was rare at the control sites in the studies of
Collie et al. {1997} and Collie & Escanero (2000), as
indicated by the low fishing efforl. Several studies
examined the impact of the dredge on the sea f{loor
immediately after the dredge had passed (Caddy 1968,
1971, 1973). However, it is very difficult to expand the
effects of a single pass of a dredge to the entire fishery
as the fishery is not spatially or temporaliy unifonn and
covers a range of environmenial conditions.

Many fishing impact studies have used smaller sample
sizes and examined disturbances on a smaller spatial
scale than our study. Collie & Escanero (2000) used a to-
tal sample area of 17.3 m? (64, 0.27 m* still photographs)
to survey 5 sites, comparing fished, unfished, shallow
and deep habitats (250 km? total survey area) on
Georges Bauk. Lindbolm et al. {2004) used a total sample
area of 12.5 m® {32, 0.39 m? still photographs) to deter-
nmine the abundance of common microhabitats inside
and outside CA on Georges Bank in 1999; the sea scel-
lop was only rarely detected in the closed area with their
sampling design, although it is the dominant macroin-
:1. 2004} in this area, suggest-
ne scale. Our sample

vertebrate {Stokeshbury
ing their analyses focused ot &
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Many studies examini acts of scallop har-
vesting on the marine ha )l.dt hwe* been conducted in

Europe and .Austr‘ 1, where toothed dredyges are used
fo collect the siighily buried scallops {Chapman et gl
1977, Kaiser et al. 1996, Jennings & Kaiser 1898, Hill et
al. 1999, Hall-Spencer & Moore 2000, Veale et al, 2000,
2001, Jenkins et al. 2001, Bradshaw et al. 2002}, The
New Bedford offshore sea scallop dredge rides on 2
shoes and skims over the sea floor, flipping the sea
scallops with the sweep chains info the chained bag,
and may have less impact on the sea floor than a
toothed dredge {Bourne 1864, Caddy 1989).

Previous studies have refied primavily on fishermen’s
log books fo deiermine fishing effort and, in most
cases, this was ¢ it to quantify (Collie et al. 1997,
Collie & Escanero 2000, Veale et al. 2000}, The re-
gulrement that scallop fishing vessels in the United
States possess a ‘Vessel Monitoring System' which
transmits the vessel's geographic position every 30 min
has provided highly accurate fishing effort data {Rago
et al. 2000}, These data allowed us to verify, with a
level of confidence previously unattainable, that our
control areas were undisturbed and that we had cap-
tured the impact of the fishery in our impact areas.

The epibenthic comumunity of the closed areas of
Georges Bank did not appear to be detrimentally
effected by the iimited sea scailop fishery in 2000,
Shifts in taxononic categories and individuals within
categories within the areas where the fishery was exe-
cuted were similar to those in the unfished control
areas. Further, the sea floor sediment composition
shifted more than the epibenthic community it sup-
ported. Therefore, our study suggests that a lmited
short-term sea scallop fishery alters the epibenthic
7 less than the natura] (Eynamic environmen-
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April 4, 2008

VIA ELECTRONIC MAIL

Patricia A. Kurkul, Regional Administrator
National Marine Fisheries Service

One Blackburn Drive

Gloucester, MA 01930-2298
Scallop.Fifteen@noaa.gov

Re:  Atlantic Sea Scallop Amendment 15 Scoping Cothents
Dear Regional Administrator Kurkul:

We submit this letter on behalf of the Fisheries Survival Fund (“FSF”), representing the
bulk of the full-time, Limited Access scallop fleet, in response to the invitation for comments on
scoping on Scallop Amendment 15. We arrange these comments under the topic headings
chosen by the Council in its scoping document.

1. Habitat Closures

+ The Council should address the habitat closure in Closed Area I that limits the
size of the access area there as soon as possible, whether such a step is taken in
the EFH Omnibus Amendment or Scallop Amendment 15. The Council voted to
harmonize the scallop and groundfish EFH closed areas about five years ago, and
it was not the substance of the Council’s analysis, but the process that was
followed (not an amendment), that prevented the Council’s recommendation from
going into effect.

s  Currently, the limiting factor — the reason why scallop open area DAS are being
reduced by about one-third in 2009 — on the scallop fishery is habitat closures. A
full twenty-one percent of the resource is located within Georges Bank habitat
closures, including the part of Closed Area I at issue. This unnecessarily wastes
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the scallop resource and prevents the fishery from achieving optimum yield, both
now and over the long-term.

o Opening the very top portion of Closed Area II should also be considered. It has
been designated as a potential scallop access area, and is not closed for habitat
reasons.

2. Annual Catch Limits & Accoulitability Measures

« The scallop Limited Access fishery, the General Category ITQ fishery, and the
incidental scallop fishery should be included in the ACL (or, more accurately,
each should have their own sub-ACLs) under the scallop fishery management
plan. The Northern Guif of Maine area should have an ACL or TAC of some
sort, but that area is outside the resource area for the scallop fishery principally
managed by the Council. Accordingly as is the case (and as the Council
recommended) in Amendment 11, NGOM landings should not count against the
principal resource-wide TAC.

« The Council should not modify Amendment 11's allocation between the Limited
Access and General Category IFQ fisheries. No basis exists to amend this
recently-determined allocation.

« There should not be any additional precautionary buffers built in between the
fishery’s overall TAC and the annual catch limit. Indeed, there is already more
than enough precaution in the scallop management. Currently, the target F rate is
0.20, which is considerably lower than the maximum allowable rate of 0.29, and
even below Amendment 10’s definition of optimum yield as 80% of MSY, or
0.23. In fact, the target F should be increased.

o The flexibility and precaution that is already built in to scallop management, such -
as a target F that is lower than it needs to be, should be considered its own form of
accountability measure, if such a discrepancy between the target F rate and the
overall TAC is allowed to persist.

« The Limited Access fishery should have its own sub-ACL and accountability
measures that are separate from the General Category fishery.

« Further, the Scallop PDT, Scallop Committee, and Scallop FMP should develop
and implement any accountability measures that deal with scallop catches of other
species. Such measures should be consistent with scallop management to the
extent at all possible.

o For instance, to the extent that the scallop fishery receives (as it does now) a
yellowtail flounder allocation for some or all of its fishery, the Scallop FMP
planning process should decide how the yellowtail allocation is distributed across
the fishery and what makes sense, from a scallop yield perspective, if
accountability for an overage is ever needed.
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Maintaining the scallop fishery accountability function in the scallop management
process is more efficient from a management perspective. It would also allow the
scallop fishery experts to design any needed accountability measures that have the
least adverse consequences to scallop management goals.

The scallop fishery should be provided a reasonable ACL for every fish stock for
which it is determined that a bycatch ACL is required to prosecute the scallop
fishery throughout its range and at a level of landmgs (for scallops) that are
consistent with the Scallop FMP. In that regard, it is important to recognize the
great strides the scallop fishery has made, and is continuing to make, to reduce
bycatch.

"Capacity Reduction" in the Seallop Fishery

FSF participants have a range of views, pro and con, on whether the scallop
fishery requires capacity reduction measures at this time.

If the Council does choose to act in this area, however, it should not do anything

that undoes the underlying control and allocation mechanisms (open area DAS
and access areas) in the limited access fishery.

As we understand it, FSF's participants do not support consideration in
Amendment 15 of a quota-based system, such as is being used for the General -
Category. Development of an ITQ alternative at this point would raise the
possibility of the kinds of allocation issues the groundfish fishery is facing now --
as well as the strife that occurred in the scallop fishery in the early 1990's when
ITQs were last formally considered.

4, Overfishing Definition

This same Overfishing Definition was considered and rejected - repeatedly --
durmg the deliberations for Amendment 10. Nothing has changed in the fishery
or the rotational management scheme to warrant another round of discussion on
this issue.

In addition, the proponents of the new overfishing definition argue it is necessary
to prevent localized overfishing. However, current management is already
preventing localized overfishing from occurring, via access areas and the levels at
which open area DAS are being set. That fact, combined with the overly cautious
target fishing rate being used, make any change to the overfishing definition
unnecessary.

In addition, it is absolutely the wrong time to go complicating scallop
management with regional open area TACs, for instance, under the new proposed
overfishing definition. Such a step is a logical consequence of the proposed OFD.
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Please consider the complications if each new open area component were to have
two or three scallop sub-ACLs, along with sub-ACLs for bycatch species. The
watch-word for this rebuilt fishery should be flexibility.

S. Fishing Year

» The FSF is absolutely opposed to any movement of the beginning of the fishing
year. As anindustry, FSF participants have developed their business plans around
the consistent start of the fishing year. .

o Changing the fishing year is even more troublesome in light of the ill-advised
terms and conditions of the most recent turtle biological opinion. A term and
condition of the biological opinion is to cut at least in half the amount of scallop
effort in the Mid-Atlantic during the summer months (starting in May or June). If
the scallop fishery is forced to massively reduce its effort in the Mid-Atlantic
during the summer months because of new turtle regulations, and the fishing year
starts in May or June, significant amounts of open area and access area effort
would end up being used in the fali and winter when yields are poorer, the
summertime peak scallop market has passed, and heavy weather makes fishing
more dangerous. . -

6. General Category Amendment 11 "Tweaks"

e These should not upsét .the-balance struck in Amendment 11. For instance, there
' is no reason to install area-by-area ITQ shares for the Limited Access vessels that
qualify for a General Category ITQ allocation.

% % %
We appreciaté the opportunity to submit these scoping comments. FSF and its

participants will be present at the scoping hearings to present additional thoughts and answer any
questions.
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Sincerely,

avid E” Frulla
Shaun M. Gehan
Andrew E. Minkiewicz

Counsel for the Fisheries Survival Fund

DEF:sah
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COONAMESSETT FARM
277 Hatchville Road
East Falmouth, Massachusetts, USA 02536
508-564-5516 FAX 508-564-5073
cfarm@capecod.net

April 4, 2008
VIA ELECTRONIC MAIL

Patricia A. Kurkul, Regional Administrator
National Marine Fisheries Service

One Blackburn Drive '
Gloucester, MA 01930-2298

Scallop.Fifteen@noaa.gov

Re: Atlantic Sea Scallop Amendment 15 Scoping Comments
Dear Regionél Administrator Kurkul:

I submiit this letter on behalf of the Fisheries Survival Fund ("FSF"), representing the
bulk of the full-time, Limited Access scallop fleet, in response to the invitation for
comments on scoping on Scallop Amendment 15. I will only be commenting on the issue
of improvements to the scallop RSA program.

The scallop RSA program has been a huge success for accomplishing many of the
research tasks that are mission requirements of the NMFS. This of course benefits the
scallop industry directly and the public at large. There are however many improvements
that need to be made to make the program more effective. Much needed research has not
been accomplished due to regulatory obstacles, a deficient review process for proposals,
and issues of timeliness. There are actions that can be taken within the FMP process that
can overcome these problems. It is critical that time be spent on addressing these issues
during the development of this Amendment so that we can more effectively conduct the
research needed to address the issues of stock assessment, bycatch, and habitat through
the RSA program. This should be a priority and not relegated to the back burner.

Thank you for this opportunity to comment and I look forward to working with the
Council and NMFS on this issue on behalf of the FSFE.
Sincerely,

Ronald Smolowitz
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March 30, 2008

Patricia Kurkul, RA
NMFS

Northeast Region

Once Blackburn Drive
Gloucester, MA 01930

Dear Ms. Kurkul,

For the past 20 years I have been captain of commercial scallop boats owned by Ramond
Starvish. Iam in favor of stacking two permits on one vessel.

For the previous six years, I have been Captain of two vessels with one crew. It would
be advantages for me and my crew to stay on one vessel for the entire fishing year. 1
also believe that if vessels were allowed to stack permits that some of the smaller and less
sea worthy vessels would be eliminated.

Y, Uy

William H. Hulbig
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Newburyport, MA 01950-2866 | _MANAGEMENT COUNCIL
Dear Paul, | |

- As you are aware, NOAA Fisheries Service (NMES) has recently completed consultation
on the continued authorization of the Atlantic sea scallop fishery (scallop fishery) under
the Atlantic Sea Scallop Fishery Management Plan (Scallop FMP) in accordance with
section 7(a)(2) of the Endangered Species Act (ESA) (16 U.S.C. 1531 et seq.). The
Biological Opinion for the consultation concluded that the continued authorization of the
scallop fishery may adversely affect but is not likely to jeopardize the continued
existence of loggerhead, Jeatherback, Kemp’s ridley and green sea turtles. The
Biological Opinion includes an Incidental Take Statement (ITS) for the amount of
incidental take of sea turtles expected to occur in the fishery. Based on data from
observer reports for the scallop fishery, and the distribution and abundance of turtles in
the action area, NMFS anticipates that the continued operation of the scallop fishery
under the Scallop FMP, may result in the taking of sea turtles as follows:

- For scallop dredge geat, NMES anticipates the biennial take of up to 929 -
loggerheads, of which up to 595 will be Jethal takes (includes serious injuries), as
well as the annual take of 1 Jeatherback sea turtle (non-lethal), 2 Kemp’s ridley sea
turtles (lethal or non-lethal), and 2 green sea turtles (lethal or non-lethal); and,

- for scallop trawl gear, NMFS anticipates the annual take of up to 154 Joggerhead sea
turtles, of which up to 20 will be lethal takes, as well as 1 leatherback, 1 Kemp’s
ridley, and 1 green sea turtle, all of whictmay be Jethal or non-lethal takes. '

The ESA requires that an ITS include Reasonable and Prudent Measures (RPMs) -- non-
discretionary measures necessary or appropriate to minimize the impacts (amount or
extent) of incidental take -- along with Terms and Conditions for implementing each
RPM. The Biological Opinion includes an RPM that requires NMES to limit, no later
than the 2010 scallop fishing year, the number of open area scallop Days-At-Sea (DAS)
that can be used, and the number of access area trips that can be taken each year in waters
* south of the northern boundaries of statistical areas 612, 613, 533, 534, and 541-543 such
that the total open area scallop DAS used, and the total access area trips taken within
such waters: (1) For the period of June through October, will not exceed 50% of the

s CO AN o Diiw roaihi A



average number of open area DAS used, and the average number of access area trips
taken for June through October in waters south of the same line during the 2004-2007
scallop fishing years; OR (2) for the period of May through November, will not exceed
70% of the average number of open area DAS used, and the average number of access
area trips taken for May through November in waters south of the same line during the
2004-2007 scallop fishing years. The RPM and Term and Condition are appropriate to
minimize the amount and extent of lethal and non-lethal take for the following reasons.

_ As. mentioned above, lethal and non-lethal take is anticipated to be 1,248 sea turtles
biennially (all four species combined for dredge and trawl gear). The Biological Opinion
explains (page 70) that it is not yet possible to identify “hot spots” (specific geographic
areas where sea turtle interactions with scallop fishing gear are most likely to occur on a
regular basis) or factors, such as sea surface temperature or depth, to predict specific
times and locations when interactions are most likely to occur. Based on the best,
currently available information, sea turtle interactions with scallop gear are likely at times
when and in areas where sea turtle distribution overlaps with operation of the fishery
(page 71 of the Biological Opinion). - : - E

The greatest area of overlap in the distribution of scallop fishing gear and sea turtles is in
Mid-Atlantic waters below the northern boundaries of statistical areas 612, 613, 533, 534,
and 541-543. Incidental take of sea turtles in scallop fishing gear has been observed for
the months of June through October. Scientific literature indicates that the overlap could
also occur in May and November given the seasonal presence of sea turtles in these
waters. It is reasonable to reduce the likelihood of sea turtle interactions with scallop
fishing gear by reducing the extent to which sea turtle distribution and scallop fishing
gear overlap during these time periods. The RPM and Term and Condition provided with
the Biological Opinion, therefore, requires limiting the number of DAS that can be used
in the Mid-Atlantic (south of the northern boundaries of the aforementioned statistical
areas) during June through October or May through November in order to minimize
exposure of sea turtles to scallop fishing gear. The RPM and Term and Condition do not
require that the overall number of allocated open area DAS or access area trips be
reduced for any fishing year.

The Biological Opinion provides two timeframes, each with a different percentage for the
extent to which DAS use should be reduced for the respective time period. The purpose
of providing two separate time periods from which to choose was to enable the best
choice that would minimize the amount of scallop fishing effort in the aforementioned
Mid-Atlantic waters when sea turtles are likely to be present, while also providing a
measure that would only require minor changes and would be feasible to implement.

The RPM and Term and Condition do not specify the management measure or
mechanism that must be considered to meet the requirement of the Biological Opinion.
Because it is necessary to integrate the RPM into the existing Scallop FMP, I think it is
crucial that the Council has the first opportunity to recommend how this should be done.
The framework provisions in the Scallop FMP would allow for implementation of this
RPM and its accompanying Term and Condition as part of a framework action. I am,
therefore, requesting that the Council take the opportunity to develop the measures to



meet this RPM requirement of the Biological Opinion through Framework 21 to the

~ Scallop FMP (current designated framework for the 2010 fishing year), taking into
consideration the impacts of possible effort shifts of the fishery and other potential
impacts.

Please call me if you have any concerns or would like to discuss this further.

Sincerely

G

_ Patricia A\ Kur.
Regional Administrator

" Enclosure: March 14, 2008, Biological Opinion (corrected)
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To:Pat Kurkul @noaa.gov : ‘
CC:johnp@ccchfa.org — o

_ _ MAY -7 2008
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Dear Ms. Kurkul, MANAGEMENT COUNCIL -

| am writing this letter in reference 1o the problem at hand and wohdering if there are any measures that may be
-possible to change the proposed 400 pound limit in the amendment to 600 before implementation is final. This is
going to be a tragedy for all GC fishermen, our overhead costs such as cartons, ice, pack out, fish trucking, oil
and most of all fuel prices have all increased dramatically. When we started working on amendment 11, fuel
prices were under $2.00 per gallon, currently we are paying $3.76 per gallon. As soon as amendment 11 is
implemented we will be on a hard TAC with individual allocations, the best way with no impact to the fishery would -
be to increase our daily fimit. This will have a positive impact to each allocation holder. This will reduce our trips
at sea, our allocation stays the same and it makes us more efficient and cost effective. Unfortunately GC .
scalloping is a'very inefficient way to harvest scallops (why drive 30 miles to the grocery store 4 times a week for a
~quart of milk when you can drive 30 miles 2 times a week for a ¥2 gallon of milk?) We can be more efficient, cost
eftective, less pollution and save our limited resources. | understand the histotical DAY BOAT fishery but we
need to think of the future. It is now year 2008, all of the fisheries in the United States are changing to meet
~ current times and to be more efficient. We are ready to implement amendment 11 which will be a new limited
entry fishery in the Mid Atlantic and Northeast Atlantic, we have protected our fish resource by the-way of an
adjustable TAC and individual allocations, now we need to protect the fishermen! This is just one reason why the
limit needs to be changed to 600 Ib day limit. Every 2 days of fishing will reduce 1 day out at sea which will be @
savings of on average 200.gallons of fuel x 370 vessels = 74,000 gallons of fuel x $3.76 gallon = $278,240. This
savings will allow the fishermen to fix the repairs which are needed on their boat, or purchase and update the
lifesaving equipment on their boats. Currently all profits are going towards the fuel and not making the necessary
upgrades on the boats which will in return cause the GC Fishery to be a very dangerous fishery.

Lets address this issue, the fishermen are asking you how to make this change before it is too late! Can we
include this in the upcoming council meeting? Is it possible to make an emergency meeting of some sort? Can
we include this in a framework, any other measures, etc? Unfortunately we cannot wait for change in amendment
15 which is slated for year 2011. ’ '

We are relying on your expertise in directing the GC fishery towards efficiency. We are anxious to hear your reply
in helping us in this crucial matter. :

Respectfully,

Bob Maxwell
609-276-2003 Cell

. bdmaxwell@comcast.net

190 North Street
West Creek, NJ 08092 -
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Dear Mr. Maxwell: MANAGEMENT COUNCIL

Thank you for your letter regarding the Atlantic sea scallop fishery and the possession limit for
general category scallop vessels. ‘

The Scallop Fishery Management Plan (FMP) does not provide any authority to change the
measures included in Amendment 11 to the FMP (Amendment 11) in order to increase the
possession limit for general category vessels. As you know, the final rule implementing
Amendment 11 was published on April 14, 2008. The New England Fishery Management
Council (Council) recommended specifically that the 400 Ib possession limit would continue to
be in place under Amendment 11.

I have sent a copy of your letter and my response to the Council, which would most

. appropriately address in a future action the concerns you have raised. The Council will be
developing Framework Adjustment 21 in the near future for scallop management measures for
the 2010 fishing year, and is developing Amendment 15 which includes more comprehensive
revisions to the Scallop Fishery Management Plan to be implemented in 2011.

Please contact the Sustainable Fisheries Division, at (978) 281-9315, if you have additional
questions.

Sincerely,

o AR D

Patricia A. Kurkul
Regional Administrator

Co Paul Howard, Executive Director
New England Fishery Management Council
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