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PART 8: SPECIFICATION CF T e  W E M E N T  FROGRAM 

5810 Preferred Alternative and Optimun Yield 

Preferred Alternative 

In  view of the evaluation of alternative management strategies presented 
_ i n  9620, and the detailed analysis of various strategy specifications 
presented in  Part 7 ,  the Coufcil selects an overall management strategy thet 
combines imnediate implementation of controls on fishing practices (through 
minlmun shell size and meat count restrictions) with delayed implementation of 
complementary measures which effectively l i m i t  fishing mortality [strategy 
alternative 4(a), 56201. This selection is based upm the Judgement t h ~ t  
primary control on meat count (minimun size) is an effective strategy 'for 
meeting the objective, is appropriate in  view of the limitatians of other 
strategies, is conpatible wi th  prevailing fishing practices, and poses an 
acceptable level of administrative and enforcement costs. Specification of 
tk meat count (minimum size) control measure is discussed i n  @20. 

I Implementation of lneasutes a i d  a t  limiting fishing mortality is 
'desirable in  view of the fact that the degree to  wNch the management 
objective is achievable is, i n  the 1- term, directly related t o  the level of 
fishing mortality. However, measures which limit fishing mortality are not 
essential i n  the short term because fluctuations i n  fishing effort over the 
next few years w i l l  not negate the long or short-tern benefits of the mat  
count (minimum size) control measure. The eppropriate basis end e a r n  for 
limiting fishing m o r t a l i t y  w i l l  be developed as part of the continuing 
management process (see 58501, and move forward as data become available on 
the  factors which directly affect fishing mortality (e.g., gear efficiency and 
the degree and nature of participation i n  a l l  sectors of the fishery). In 
deferring action on the issue of fishing mortality, eny discussion of 
potential measures that may have implications for product quality (e.g., t r i p  
length or nunber of tows on board) is  also deferred because such measures are 
likely t o  have direct irplications for effort. The adoption of  quality 
control measures by the industry independent of t h i s  FHP is encwraged. 

The ~lanaqement *it t o  which the above measures shall rpply imludes those 
sea scallop po~ulations described i n  S130 and m a s s e s  a l l  co~nrercial and 
recreational fishing activity af fectirrg those populations. 

Optimun Yield 

Because of the decision not t o  adapt Control on quantity larded as a 
strategy i n  the sea scallop management program, the e ta1 catch i n  the sea 
scallop fishery w i l l  be e consequeme of the s t m t u r e  and ecorwmics of the 
industry in  relation t o  the ebundance and condition of the resarrce. Contml 
on minimum size and neat comt is expected t o  have an effect on landings; 
although, that effect w i l l  likely be minlmal i n  the sbrt term (see 5720, 
§ T O ) .  Notwithstanding such catch effects, the purpose for m s i t i o n  of the 



meat count (minimum size) measure is the expected effect on the productivity 
of the sea scallop resource, that w i l l  result i n  long-term benefits t o  the 
industrym 

Optimum Yield i n  the Sea Scallop FMP is therefore defined as  that amount 
of annual, domestic sea scallop catch that results from inplementation of the 
sea scallop fishery manegement program. The provisions of the management 
program are designed to: (1) generate increased long-term benefits from the 
harvesting and use of the sea scallop resources, and (2) provide the Courrcil 
with necessary infonation for future improvements and modifications t o  tk 
management program as deemed appropriate. 

Maximun sustainable yield (MSY) values for  the various sea scallop 
resource components are discussed i n  5244. Optiffun yield is related t o  WSY i n  
the following way. Increased long-term benefits t o  be derived from the 
harvesting and utilization of the remurce must be based upon considerations 
for the  long-term productivity and harvestable yield from the resource. MSY 
is best understood as  the maximun lorp-term average yield derivable fm the 
fishery. Under optimn conditions of exploitation, year-t-year catches can 
be expected t o  vary about the MSY value as  a result of natural fluctuation i n  
resource abundance. I n  the Sea Scallop W, optimum yield accommodates m a 1  
fluctuations i n  yield that  are due t o  natural resource variability, and seeks 
t o  achieve an increased long-term average level of yield from the fishery 
approaching MSY through the in l t i a l  and future adoption of various 
conservation and management measures. 

Q820 Conservation and Manaqement Measures 
' 

The- following sections define the specific measures thet are  adopted for 
implementation. Each element of the nanagement program is described, followed 
by the  rationale for its inclusionm 

5621 Heat Count and Hinimun Shell Size 

Specification 

The meat count measure is in i t ia l ly  specifled a t  40 meats per p o d  (40 - 
count), which represents a maximum average value for  tk tr ip ,  and is 
applicable t o  sea scallops shucked a t  sea. The correspording lPinimun sbll 
size measure is in i t ia l ly  specified at  3 U 4  h k s  and is fipplicable t o  sea 
scallops i n  the shell  that are e i tbr  caqM xecreatiomlly or hervested by 
the shell-stocking sector of the fishery. The winlmRshelIX%e-asure is - 

subject t o  a tolerance of lOST by rrunber less than the specified value. T k  
neat count specification decreases t o  30 mats  per pourd, and the laininwn 
shell size specification increases t o  3 1/2 inches effective automatically one 
year from the date of inplanentation of this FUPm 

 he Regional Director shall t temafter  have w ~ h o r i t y  t o  charge t t e  rat 
count and minimun shell size designations Lpon a firding of fact  relevant t o  
the criteria detailed in  Part I I ( C )  of Apperrdix A, and after consultation wi th  



the New England, Mid-Atlantic and South Atlantic Fishery Management Councils. 
A fact-findiq process by the Regional Director may be originated e i t b r  a t  
h i s  ini t iat ive or upon a re-st from t h e  C o m i l .  Such changes shall  be made 
only within a range of 25 t o  40 meats per pand, w i t h  tk corresponding shell  
sizes, and sha l l  not be made i n  increments greater than five meats per poud. 

Rationale 

The Covr i l  believes that  tk lorg-tern biological anb economic analyses 
of alternative specifications of age-at-first-capture (represented as *at 
cmt )  presented i n  Part 7 indicate that  tte 30 meats per paund measure, as a 
maximon average value (and its mrresponding she l l  s i t e ) ,  provides significant 
3oq- t en  benefits i n  terns of yield per recnrit and tk long-tern, overall 
productivity of the sea scallop resourn. further, this 30 meat count value, 
relative to others considered, is Judged t o  be most egpropriate t o  the- 
achievement of the adopted management objective. However, iRmediate . 
inposition of a 30 m a t  count contml- measure would cause some f lee t  secton 
t o  suffer short- ten economic losses (see $730) t h a t  would not necessarily be 
outweigkd by biological benefits t o  tk resource, given its cursent 
condition. These sectors are primarily represented by t b s e  vessels i n  t h e  
-regional shell-stocking fisheries. Therefore, to  mitigate such Lapacts, the 
Coumil in i t i a l ly  adopts a meat count of 40 meats per pound and a 
corresponding minim shell size of 3 114 inches t o  be i n  effect for  the f i r s t  
year following Plan inplementation. Th i s  action w i l l  i n  addition provide an 
opportvrity for State management a u t b r i t i e s  t o  adjust the i r  regulatory 
measures t o  the target values of 30 meats per pound for  shocked se.a scallops 
and 3 1/2 inches for sea scallops i n  the skll (see &I20 and WfO). 

The Council recognizes that  the i n i t l a l  specifications of a 3 U4 inch 
minim .size in  1982 and a 3 1/2 inch lninirnun size i n  1983 for -11-stocking 
ve'ssels operating i n  offshore Gulf of Maine waters w i l l  l ikely correspond t o  a :.. 

meat munt substantially i n  excess of 40 and 30 meats per paund, respectively 
(see 5242). However, the Council believes that  with the  relatively low &vel 
of expected catch from that area, and i n  the  interest of consistent and 
enforceable management policy, th is  discrepancy w i l l  not diminish the  
effectiveness of the management p "P- . Vessels which land sfuked scallops 
from the offshore Gulf of Chine w i l  be slrbject t o  t h e  40 and 30 e a t  wunt 
specifications, but w i l l  probably heve t o  m e n t r a t e  on larger scallops than 
in other areas i n  order t o  ~wnply with the mea.sure. . 

Wbreas meat counts (and correspadi miniman sfell sizes) less than 30 
meats per pound (e.g. , 25 e a t s  per pound 'f are not specified for 
inplementation at this t h e , .  the Plan ckesLbuever, contain a m e d m n i s m ~  
HjUSting the management measure specifications i n  the  regulations if the 
Regional Director and the Council deem it appaopriete t o  do so based won 
available biological and socioeconanic infomation. The fact-finding process 
that Is specified d d  allow cherges t o  be nade fn the specification of the 
measures without requiring the  fonnal and time-consuning plan ernemhent 
process. Pppendix A t o  this FMP oontains details of tb procedures t o r  within 
plan adjustments i n  the  meat count and minimrm s i ze  control measures. 



5822 Conpliance Monitorinq and Enforcement 

The meat count and rninfRwm shell sire restrictions are applicable to the 
direct and indirect harvesting of sea scallaps from a l l  areas under Wted  
States jurisdiction and by every sector of the cunnercia1 and recreational 
f1s)Pries. The meat a u n t  is a m i n i m u m  average measure for each t r ip  catch 
afd it is the Coumil's intent that enforcement of this cneasure shall occur 
primarily a t  the  dock and a t  the end of a vessells trip. The Wil 
recqnizes, however, that at-sea enforcement aay be necessary under certain 
cinunstances such as, for example, when regulatory neasuxes wl icable  to . 
territorial waters are not yet corrplementary to the federal regulations, and 
i n m t i o n  of catches is desired before a vessel leaves the FCZ. The ainimun 
shel l  s3ze measure applies to a l l  shell-stocking vessels and t o  recreational 
flshing activities. I n  the latter case, a 10% (by number) tolerance is 
elloved for sea scallops i n  possession that are smaller than the specified 
value. Specific sanpling techfques for mnitoring compliance with both the  
meat count and m i n i m u n  shell size measures are to  be developed by the W S  
Enforcement Division. 

Enforcement of the management measures shall be acconpllshed t-h a 
prohibition against the  possession of norbeonforming sea scallops up to  and 
ircluding the point of f i r s t  transaction i n  t h e  Unlted States. T k  CwmilIs 
i n b n t  i n  adopting the possession masure is to  distribute the responsibility 
for compliance w i t h  the measures amoq a l l  w b  participate i n  those 
first-point-of-sale comne~cial sea scallop transactions, as w e 4  as those 

. 
involved i n  the actual harvesting, and to tkreby expand the tinre frame i n  
w h i c h  enforcement can be accorrplished. 

5823 Licensing and Reportinq 

The Cowrcil specifies that any vessel taking and landing sea scallops must 
obtain a pen i t  from the Regional Director of the National Marine Fisheries 
Service. Any U.S. vessel is eligible for a sea scallop pennlt, which is  to be - 
i s s d  without charge. The primary purposes of the pemit are t o  collect 
fishery statistics (see -1, t o  identify perticipants, and t o  foster 
cowunications i n  the management program. Infomation obtained is necessary 
t o  provide a continuous review of conditions i n  the fishery and to met the 
Courills objectives for continuing management (see @SO). For exarrple, data 
acgdred  under these measures w i l l  allow the Council t o  analyze various 
approaches to achleve control on fishing mortality and develop appropriate 
measures as required. 

-- -- 

93 Other Manaqement Paremeters 

This section defines the manegent parameters, other than a~t irrrun yield 
a d  aaxlmun sustainable yield which heve been defined i n  W0, thet are 
rewred to be specified i n  f-ry lrenagement plans by -tion 303 of the 
Usgrtson Act. Tkse paremeters - Domestic Amuel Herest (M) , Total 
Allowable Level of Foreign Fishing (TALF), Domestic Amual Processing (W) 
and Joint  Venture Processing (JVP)  are required by the  Act t o  UOW 
determinations of whether participation by foreign fishlrrg or foreign 
processing vessels i n  the fishery under management may be appropriate. 



9831 Domestic Annual Harvest (DAH) 

I n  view of the sea scallop management p r  ram selected by the Coumil tor 
irrplementation and tk analysis described i n  "D 350, the DAH for sea scallops 
from a l l  areas equals the optimun yield. In 1982 and 1983 it is anticipated 
that DAH w i l l  be as follows: 

~ 8 2  32,500,000 p-s (14,730 metric torrs) 
1983 32,700,000 pounds (14,835 metric twrs) 

Alternatively, using the sbrt-term analysis of the  sea scallop fishery 
described i n  9712, it is expected that DAH w i l l  be a s  follows: 

1982 29,061,000 pounds (13,182 metric torrs) 
1983 33,984,000 pounds (15,415 nretric tons) 

9832 Total Allowable Level of foreiqn f ishing (T-) 

T k  Council determines that t k r e  is go surplus i n  the sea scallop fishery 
-Ahat may be made available for allocation t o  foreign fisheries. This 
&termination is based won the Council's specification of optlmun yield 
(W10) and its assessment of ttre donrestic industry's capacity t o  harvest the 
sea scallop resource. 

The determination that the total allowable level of foreign f ishing shall 
equal zero does not affect any allocations of the Georges Bank scallop 
resource to U.S. and Canadian fisheries that may be made pursuant t o  any 
negotiations between the U.S. and Canadian goverrments. 

$333 Domestic Annual Processing (DAP) 

Domestic annual processing capacity for Atlantic sea scallops is  estimated 
'to be 60,448,000 pwnds (27,420 art) for  3982 and 61,685,000 pounds (27,980 at) 
for l.983. These estimates of processing capacity are significantly greater 
than the dunestic harvesting capacity estimates specified i n  @31 for 1982 and 
1983. This difference arises from the fact that domestic finns heve 
historically handled and processed large emwnts of inported Canadian fresh, 
chilled and frozen sea scallops, wNch on tk average have exceeded dmestic 
sea scallcq landings during the past 20 years. 

Joint Venture Processing (3VP) 

n n - w  t S t i a t B k S 8 - r M & r - -  
cepacity of the U.S. sea scallop industry, the Cotmil deterslfnes that there 
should be no opporturrlty for Joint ventures between U.S. sea scalw fishermen 
end foreign processing operations i n  the foreseeable-future. Oanestic 
psocesslng capecity is expected t o  easily absorb any future increase fn 
domestic harvests of sea scallops. Ttrerefore, Joint venture processing (JVP) 
is set a t  zero. 

I t  is the Coumil's intention thet the Sea Scallop FMP constitute a 
program of continuing f i s k r y  rranagement. T h i s  prwram ncogrrizes the reed t o  



establish in i t i a l  management measures aimed a t  resource conservation and the 
achievement of management objectives. Importantly, the program also 
recognizes the need to  study and t o  adopt additional measures, a t  tk 
Council's option, in  response t o  an inproved understanding of various aspects 
of the fishery and directed a t  more efficient management and enhaneed 
achievement of management goals. T t e  Courcil believes that the continuing 
rranagement program represents r rational approach t o  the aanagement of a 
fishery where econunlc importance and intense exploitation justify inmediate 
management =tion, but wkre the present understanding of the relationships 
between theoretical controls and operationally meaningful control measures is 
inconplete. 

Parts 2, 3 and 7 of this W provide analytical support for a broad range 
of management decision making. The analyses contained i n  these parts provide 
the scientific basis for the Councills decision t o  adwt immediate -control 
measures on age-at-entry i n  the sea scallop fishery. Additionally, bwever, 
these analyses provide a f i m  analytical foundation for fu tu r e  C m i l  action 
to further consider and possibly propose respecification of the in i t ia l  
control measure and/or the inposition of other canplementary control 
measures. I n  effect, the FMP is designed t o  provide a framework and sqpor t  
for a program of continuing sea scallop fishery management, responsive to  the 
Council's evolving understanding of the resource and the flshery it s w o r t s .  
Various aspects of the continuing fishery management program as discussed 
below. 

5841 Reassessment and Respecification of Mamqement Paremeten 

Periodically the Council w i l l  review tk current specifications of 
dqnestic annual harvest (DAH), domestic amual processing (DAP), and joint 
venture processing (W), and advise the Secretary of any appropriate changes - - 
to  the FMP. Given the Cour i l l s  present approach t o  reneging the sea scallop 
fishery,  changes i n  optimun yield (OY) are not likely to  occur because of the 
manner in which it is defined; and as e consequence, no formal action t o  mend 
the FMP would be required by a Council determination of the need to  respecify 
DAH or DAP. 

$842 Regulatory Adjustments i n  Management Measures 

The Council anticipates tk need t o  make periodic adjustments i n  the 
management neasures specified i n  the program. Such adjustments are possible 
i n  the  specification of the neat wunt and ainirnun shell size masures, (5621) 
and specification of the s nf st -- a u k k a U a t a A ~ 4 ~ 1 ~ - - -  -- 
participating i n  the f i s h e Y ( ~ 2 3 ) .  Thc Council intends that, follwlng the 
HgS Regional Directorls recomnendatim (made pursusnt to  procedures end 
criteria outlined .in 5821 end Appendix A), adjustments i n  the management 
measures w i l l  be handled by mans other than formal lrnendment of the W. 
Changes i n  the recordkeeping end reporting requirements w i l l  also require only 
informal nrlemakiw procedures. 



$850 Data Requirements 

The Coumil identifies the following data requirements pursuant t o  section 
303 (a)(5) of the Magnuson Act. 

I n  order t o  undertake the ecwromic impact analysis required for  further 
management measure evaluation and selection a s  part  of the contiruing sea 
scallop fishery management program, the Council's continued access t o  data 
sources used i n  the formulation of t h i s  Plan i s  required, and an expansion i n  

- the range of data previously collected is necessary, 

Data which must remain eccessible t o  the  Council include: 

(1) that which is  contained i n  the WFS weigbout/interview deta base on 
sea scallop fishing; and 

(2) that which is contained i n  the misting, voluntary W S  deta base on 
sea scallqp processing. 

Additional necessary data include: 

(1) expanded NWS weigbout/interview data collection f o r  a l l  )Jew 
England, Wid-Atlantic and South Atlantic coastal states; 

(2) vessel errgloyment data on a t r i p b y - t r i p  basis t o  be included i n  the 
weigh-out/interview data base; end 

(3) expanded, voluntary W S  processing data collection which should be 
compiled on a monthly basis and which should a d d i t i m l l y  include 
annual capital inventory and physical production capacity on en 
individual plant basis. 

The  Council supports implementation of the M S  Three-Tier Data Collection 
System as the vehicle by which the additional data needs can be accaodated. . 

However, the Council repli.ms that a l l  data collected relevant t o  the sea 
scallap fishery shall  be retained indefinitely for management analysis 
purposes. 

Biological data required for the analysis of the sea scallop rims end 
analysis of the irrpacts associated with the management program include: 

(1) data routinely collected a s  part of the W S  --Tier f l a k S y s t t s n - - -  
t o  include more exact information (through th second and third 
t ie rs )  on applied effort and catch location, Additionally, t h e  
system aust enconpass a l l  geographical areas wkre sea scallops are 
landed; 

(2) W S  port sampling must be strengthened through broader coverage of 
ports and the requirement that a l l  participating vessels provide 
W S ,  on request, with shel l  samples and relevant data on discards 
(below cull size) ; end 



(3) information re la t ing  t o  the  operating character is t ics  end ef f ic iemy 
of gear used t o  f i s h  fo r  scallops should be provided voluntarily t o  
NWS port  agents a s  pa r t  of the  three-t ier  Data Collection System. 

Currently l i t t l e  data ex i s t  regardi Ule s m i a l  and cultural  context of 
the regional sea  scallop fiskries (5340 "P . A s  p a r t  of its continuing 
management program, t h e  C o u t c i l  rill compile pertinent date as they become 
available e i t h e r  through exist ing or planned reseamh programs, or through 
Cowril- ini t ia ted research, whexe appropriate. Altbugh these date rill be 
assembled for  fu ture  inclusion i n  t h e  FMP, t h e i r  acquisit ion is not presently 
considered essent ia l  fo r  effective implementation of t h e  see  scallop 
management program. 




