






-----

~
 
Amendment 11 Scoping Hearing Summary 
New England Center at UNH - Durham, NH
 

May 22, 2007
 

Only one individual attended the public hearing in Durham, NH and since she is a staff 
member for NH Fish and Game no oral comments were given at the meeting. 
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Amendment 11 Scoping Hearing Summary
 

Virginia Marine Resources Commission - Newport News, VA
 
May 29, 2007
 

About 25 individuals attended the public hearing in Newport News, VA, and about a dozen gave 
oral comment. David Simpson, Chair of the Scallop Committee welcomed the audience and 
gave an overview ofthe process and purpose of the meeting. Deirdre Boelke, NEFMC staff then 
reviewed the public hearing document and explained the preferred alternatives the Council has 
identified for Amendment 11. The meeting was held from about 6:00-7:45 PM. 

Several speakers commented that the decisions in Amendment 11 are difficult but necessary to 
protect both the scallop resource and fishermen. One commented that Amendment 4 left one 
segment of the fishery uncontrolled and action is necessary to address that. Furthermore, several 
suggested that since 1994 the limited access fleet has been cut back, but the general category 
fishery has grown unconstrained and that has lead to what one described as the tragedy of the 
commons. On the other hand, more than a handful of speakers disagree that additional limits 
should be put on the general category fishery. They commented that the scallop resource is from 
federal fishing grounds and everyone should have an equal opportunity to catch it. Several 
suggested that Amendment 11 will take freedom away from people that have a right to make a 
living from a public resource. One suggested that ifan overall limit needs to be put in place to 
prevent overfishing then it should be a hard-TAC with open access. In addition, several speakers 
commented that they were not aware of the control date and it would not be just to use it. They 
argued that NMFS has failed to do their job and should have specifically told vessel owners 
about the risks of fishing under a permit post the control date. 

Measures to control capacity and mortality in the general category fIShery 
Most speakers agreed that controls are needed for the general category fishery; some voiced 
support for limited entry and others for a hard-TAC under open access. Several commented that 
individuals that have been watermen for decades should not be prohibited from fishing. One 
commented that it would not be right to give a permit to someone who never fished in the past, 
but gave scalloping a try for one year in 2002, and not give a permit to someone that has fished 
all their life in other fisheries, but only scalloped in 2005 after the control date. Several added 
that limited entry is not the answer because many people have invested money in vessels to 
scallop and if they do not qualify they will be unable to pay back their loans. One commented 
that at least under open access with a hard-TAC every vessel would have an opportunity to fish 
what they can. One speaker added that while he may qualify, the number of trips that he would 
likely be allocated based on the preferred qualification and allocation alternatives would make it 
impossible for him to make a living. Lastly, one fisherman suggested that weather limits the 
general category fleet, so overharvest from that sector of the fleet is not an issue because most 
vessels are unable to fish all year round. 

Qualification for limited. entry 
A few speakersvoiced support for the preferred alternative of 1,000 pounds and 1991,.2004 for 
qualification criteria. However, several warned those alternatives may not be restrictive enough 
and too many vessels would qualify. One commented that there is only one pie to take from and 

1 



while the Council may want to let more vessels in, in his opinion serious general category 
fishermen would oppose the less restrictive qualification alternatives. As for the control date, the 
speakers were split on the issue. Some suggested that the control date has to be used; it is a 
fundamental part of a limited entry program. One stated that the control date was well published 
and was discussed for years before it was put in place. Several argued against use of the control 
date and suggested that at least vessels that have made scallop landings after the control date 
should be considered (119 vessels). He suggested that NMFS should not have given permits out 
after the control date, but since they did they should honor the ones that were given out. Another 
agreed that NMFS should have told vessels about the control date when they got a new permit 
after November 1, 2004; but he argued that individuals also should have done their homework 
about the risks involved with getting a permit after a control date has been established. 

Allocation of scallop TAC to the general catee:orv fishery 
One major topic discussed at this hearing was the allocation percentage for the general category 
fishery. About half the speakers voiced support of 2.5 to 5%, and the other half argued for a 
higher allocation (i.e. 15% or 50% - higher than the maximum 11% under consideration). Some 
argued that 5% is plenty generous; it is more than double of historic landings before the control 
date. One argued that using landings post the control date for this decision would not be 
appropriate. Another suggested there may be enough for everyone, but to give a fishery to one 
group of vessels when fishing is good takes it away from another group of vessels that have 
suffered when times were bad, and that is not right in his opinion. Another argued that the 
Council needs to keep in mind that the limited access scallop fishery is 100% dependent on 
scallops and they have very few alternatives, so a realistic decision should be made regarding 
allocation, and in his opinion 5% is realistic. He added that if there had been no controls on the 
limited access fishery the resource would not have recovered, and the general category fishery 
would not have benefited from this recovery. 

On the other hand, several speakers did not support the preferred alternative of 5% for the 
general category fishery. One argued that it is not fair that the limited access fishery should get 
95% of this public resource; he suggested that 15% for 600 or so vessels is more reasonable. 
One speaker suggested that whatever current landings are should be used as the percent because 
high prices attracted all the vessels in 2005, but they are gone now and the only ones left are the 
vessels that want to stay in this fishery. He suggested that around 12% would provide a level of 
landings that could support a general category fishery for the vessels that are fishing in it now. 
Another commented that this action is putting the two fisheries against each other and they really 
should not fight; he commented that the smaller vessels deserve a piece of the pie too and 5% is 
too small. Another suggested that there is science available that managers in this region are 
ignoring that would enable total scallop landings to reach 200 million pounds; he argued that if it 
were used then everyone could fish and this action would not be necessary, there would be 
plenty of scallops for everyone. 

Limited access fishing under general category 
Comments were split on this issue. Some voiced support for limited access vessels to fish under 
general category if they qualify under the same criteria, and others suggested that limited access 
vessels should be prohibited from fishing under general category. 

Measures to better integrate scallop data 
Several speakers spoke against changing the fishing year to better improve integration of scallop 
data in the management process. Instead, it was suggested that the general category permit 
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should be issued on March I to improve integration of fishery data. One speaker said that the 
science used in scallop management is not correct and is not the best available, so changing the 
fishing year will not address that. He argued that there is science that supports how to increase 
landings in the scallop fishery but our regional scientists and managers ignore it. 

Other comments 

• Stacking 
Several speakers spoke against stacking because it counters the vision statement of Amendment 
11. However, several speakers supported some level of stacking. 

• YT bycatch TAC 
Several speakers spoke in favor of allocating a portion of the yellowtail flounder TAC to the 
general category fishery. 

• Public hearing document 
One commenter suggested that the public hearing document, and Amendment 11 in general is 
too confusing and an average fisherman cannot understand it. He suggested that the Council 
should go back and improve the document so that the public can understand it and it should be 
based on the best available science. 

• Interim measures for transition to limited entry 
One voiced support for the hard-TAC alternative to limit the total mortality from the general 
category fishery as it transitions to limited entry. 

• Monitoring 
One speaker voiced support for use of the IVR system to improve monitoring in the general 
category fishery. 

• Owner/operator 
One speaker suggested that the fishery should be owner/operator. He added that mandatory drug 
testing would help clean up this fishery if people were serious about making this fishery right. 

• Conflict of interest 
One speaker noted that it is not right if a Council member has an interest in the limited access 
scallop fishery and they are allowed to develop and vote on Amendment II. He suggested that if 
an individual has ties to the scallop fishery it should not be legal, and it is not just for them to 
vote on Amendment 11. 
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Amendment 11 Scoping Hearing Summary
 

Holiday Inn - Manahawkin, NJ
 
May 30,2007
 

Almost 30 individuals attended the public hearing in Manahawkin, NJ, and about a dozen gave 
oral comment, David Simpson, Chair of the Scallop Committee welcomed the audience and 
gave an overview of the process and purpose of the meeting. Deirdre Boelke, NEFMC staff then 
reviewed the public hearing document and explained the preferred alternatives the Council has 
identified for Amendment 11. The meeting was held from about 6:00-7:45 PM. 

Overall the majority of comments at this meeting were about the allocation decision for the 
general category fishery. Unique to this meeting compared to other public hearings, there was 
general consensus and support of the preferred alternative of 5%. Several speakers argued that 
5% is too high, and it is inappropriate for the Council to support an allocation that is above the 
historical average of this fishery, especially when limited access effort was reduced during the 
same time period. One general category vessel owner added that 5% is reasonable, but is only 
workable if the qualification criteria are more restrictive; he argued that the 1,000 pound and 11­
year criteria would qualify too many vessels and no one would be able to make a living. 

Measures to control capacity and mortality in the general cate20ry fishery 
Very few speakers addressed this issue directly, but most that did supported limited entry 
alternatives. One argued that unless controls are put in place some general category vessels will 
just move to areas of concentrated scallops and fish them out. He explained that some of the 
general category vessels that used to land in Cape May, NJ have moved north to Point Pleasant 
because the inshore areas around Cape May have been fished out, Another explained that the 
limited access boats did the same thing when the resource was in bad shape - they fished out 
areas until there was nothing left because they did not have incentive to move, He argued that 
without constraints on the general category fishery aside from a possession limit, they too have 
little incentive to move out of less productive areas. One individual said that he is happy the 
Council is finally addressing the general category fishery and wished it could have been done 
sooner. Another added that he was around in 1994 and we should do everything we can to avoid 
getting in that situation again. One commenter added that this fishery as a whole has to do 
everything it can to prevent overfishing. He added that if this resource approaches overfishing 
all the "eco-friendly" markets will disappear and the price will drop having negative impacts on 
both fisheries. No one voiced support for the No Action alternative or a hard-TAC as a preferred 
strategy for controlling capacity and mortality in the general category fishery. 

oualification for limited entry 
Several speakers supported more restrictive qualification criteria, specifically 5,000 pounds and 
the five-year timeframe of 2000-2004. They argued that the preferred alternatives for 
qualification would create too many permits and no one would be able to make a living, 
particularly if the Council was serious about the 5% allocation. One limited access vessel owner 
added that the preferred alternative may estimate 459 vessels now, but when it is all said and 
done that number is bound to go up. One speaker added that he has two vessels that will only 
qualify under the 1,000 pound alternative and that only one of the vessels will qualify under the 
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5,000 pound alternative. The commenter stated that he supports the 5,000 pound alternative, 
which will only qualify one of his vessels, because 1,000 qualifies too mallYvessels, and there is 
not enough to go around for 500 vessels. Another argued that the l l-year time period is just too 
long and another commented that he understands why the COUI1Cii wants to be inclusive, but in 
his opinion the preferred alternatives would qualify too many. Furthermore, he supports the 
alternative that would index a vessels contribution based on the number of years active in the 
fishery. 

Several commented on the access strategy for qualifying vessels. Some supported all individual 
allocation in trips or pounds. However, several supported a tier system arguing that an 
individual allocation would be overboard for this fishery. Another voiced support for a tier 
system if it was easier to implement, but suggested that an additional tier should be considered 
above the 20,000 pound tier in the document for more directed vessels (i.e. a fourth tier at 40,000 
pounds and above). 

Allocation of scallop TAC to the general category fishery 
Several speakers noted that the general category fishery has increased as a result of controls and 
innovative changes in the limited access fishery such as crew limits, minimum ring size, and 
DAS effort controls. One argued that the limited access fishery has made sacrifices and it would 
be fundamentally wrong to base this allocation decision on post control date landings data. 
Another argued that it would be a mistake to allocate more than historical contributions; he 
added that the general category has experienced a bubble in the last few years and it should not 
be rewarded. Another added that if the Council wants the general category fishery to be more of 
a mom and pop operation then 2.5% is more reasonable. One speaker voiced support for 5% 
because that is about the level of total general category landings when the control date was Pllt in 
place; he argued that would be consistent with the qualification alternatives that are through the 
control date. 

Limited access fishing under general category 
Not many speakers spoke to this issue, but most that did agree with the preferred alternative. 
One speaker noted that the Council is considering an allocation to the general category that is 
over 200% of the historical average but the 0.5% allocation for limited access vessels under 
general category would be over a 50% reduction, based on historical landings. Several speakers 
voiced that the allocation should be in line with each other, and be based on historical averages. 

Interim measures for transition to limited entry 
TIle majority of commenters spoke to this issue in disbelief that an 18-24 month transition period 
would be necessary; they did not understand how it would take so long or why the Council and 
NMFS would support continued overfishing of inshore areas. Several suggested that NMFS and 
the Council should be more creative about measures that can control capacity until Amendment 
11 can be fully implemented. For example, it was suggested that NMFS can send out letters now 
requesting individuals to get their landings history in order. In addition, NMFS could identify 
the potential qualifiers and allocate an interim individual access (in number of trips or pounds) 
until the final universe of vessels is known. He added that NMFS could allocate one amount the 
first year, and then a higher or lower amount the following year after the final pool of qualifying 
vessels is known. Several argued that a derby for two years would have negative impacts, and 
several commented that 10% is way too high. Another suggested that based on the analysis in 
the document, NMFS must have a pretty good idea of who is going to qualify and it should not 
take 18 months. Another voiced support for the interim alternatives, but wished Amendment 11 



could be implemented faster. Lastly, another commented that for the interim period the percent
 
of access general category vessels are allocated in access areas should remain at 2%.
 

Measures to better integrate scallop data 
Several commenters suggested that the fishing year should not be changed. One added that it is 
important that the fishing year starts when yields are high in the spring. Another argued that the 
cooperative survey program is under review and is not complete yet, so changing the fishing year 
110W when the survey timing and design may also change would be a mistake. Instead, he 
suggested that the Council support the alternative to change the issuance date of general category 
permits to help integrate fishery data more quickly. 

Other comments 
• Stacking 

A handful of speakers spoke against stacking to help this fishery remain an inshore fishery and 
preserve the "mom and pop" nature of the general category fishery. 

• Measures to reduce incentive to scallop with trawl gear 
Several voiced support for these measures to increase yield per recruit in the scallop fishery. 

• NGOM 
A handful of speakers voiced support for the NGOM preferred alternative because mortality 
from that area should not affect the overall resource. 

• YT bycatch TAC 
Some voiced support for a separate allocation of yellowtail flounder bycatch for the general 
category fishery. 

• Permit provisions 
One speaker was surprised that the Council did not identify Alternative 3.1.2.5.9 as preferred. 
He suggested that the Council should not make the same mistake it did with the limited access 
scallop fishery; that is a qualifier should be permitted to have both a Iimited entry general 
category scallop permit and a limited entry multispecies permit. Another commented that he did 
110t support the preferred alternative to qualify an individual that held onto their history but sold 
their vessel. He argued that history is history and when an individual buys a boat they expect to 
get all the history that comes with it. 

• Monitoring 
One speaker suggested that reporting should be required by VMS. 

• Clarify net alternative 
One commenter suggested that the alternative to clarify that monkfish and multispecies vessels 
are not subject to the 144 ft. sweep restriction when fishing for other species should include other 
fisheries in the Mid-Atlantic such as fluke, scup and squid. 

• Special circumstances 
One individual argued that the Council should consider some special circumstances during the 
qualification period. He explained that he had a boat built in September of 2004 to be a directed 
general category vessel, but by the time he got a permit and landings the control date passed so 
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he is not going to qualify. He believes that NMFS was not upfront about this process and he 
supports some sort of special circumstance clause for Amendment 11. He agrees that the re­
rigging clause in the Monkfish plan was a mistake and was abused, but buying a vessel shows 
serious investment and is much different than buying a dredge. 
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